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1.0 National Planning Policy 

1.1 National Planning Policy guidance in respect to housing provision can be found within the 
National Planning Policy Framework (NPPF).  First published on 27 March 2012 and updated 
on 24 July 2018, 19 February 2019, 20 July 2021 and 5th September 2023, the Framework 
sets out the Government’s housing aims and objectives.  Paragraph 8 outlines the 
Government’s social objective to support ‘strong, vibrant and healthy communities, by 
ensuring that a sufficient number and range of homes can be provided to meet the needs of 
present and future generations’. 

 
1.2 The NPPF supports the Government’s objective of significantly boosting the supply of homes 

and recognises the importance of a sufficient amount and variety of land required and 
specifically that ‘the needs of groups with specific housing requirements are addressed’ 
(paragraph 60). 

 
1.3 The importance of a variety of housing types being recognised in planning policies is 

highlighted in paragraph 62 which states ‘within this context, the size, type and tenure of 
housing needed for different groups in the community should be assessed and reflected in 
planning policies (including, but not limited to, those who require affordable housing, 
families with children, older people, students, people with disabilities, service families, 
travellers’ (emphasis added). 

 
1.4 In terms of affordable housing NPPF paragraph 63 specifies where there is an identified 

affordable housing need ‘planning policies and decisions should specify the type of 
affordable housing required, and expect it to be met on-site unless: 

 
• off-site provision or an appropriate financial contribution in lieu can be 

robustly justified; and 
 
• the agreed approach contributes to the objective of creating mixed and 

balanced communities.’. 
 

1.5 Paragraph 65 states that ‘where major development involving the provision of housing is 
proposed, planning policies and decisions should expect at least 10% of the total number of 
homes to be available for affordable home ownership’, an exemption to this requirement is 
for sites that provide specialist accommodation for older people. 

 
1.6 The Planning Practice Guidance (first published in March 2014) comments on viability in 

planning and states that: 
 
 “Should viability be assessed in decision-taking? 
 

Where up-to-date policies have set out the contributions expected from development, 
planning applications that fully comply with them should be assumed to be viable. It is up to 
the applicant to demonstrate whether particular circumstances justify the need for a viability 
assessment at the application stage.  Policy compliant in decision making means that the 
development fully complies with up to date plan policies.  A decision maker can give 
appropriate weight to emerging policies. 
Such circumstances could include, for example where development is proposed on 
unallocated sites of a wholly different type to those used in viability assessment that 



2 
 

informed the plan; where further information on infrastructure or site costs is required; 
where particular types of development are proposed which may significantly vary from 
standard models of development for sale (for example build to rent or housing for older 
people); or where a recession or similar significant economic changes have occurred since 
the plan was brought into force” [emphasis added]. 
 
(Paragraph: 007 Reference ID: 10-007-20190509; Revision date: 9 May 2019) 
 
“How should a viability assessment be treated in decision making? 
 
Where a viability assessment is submitted to accompany a planning application this should 
be based upon and refer back to the viability assessment that informed the plan; and the 
applicant should provide evidence of what has changed since then. 
The weight to be given to a viability assessment is a matter for the decision maker, having 
regard to all the circumstances in the case, including whether the plan and viability evidence 
underpinning the plan is up to date, and site circumstances including any changes since the 
plan was brought into force, and the transparency of assumptions behind evidence submitted 
as part of the viability assessment. 
Any viability assessment should reflect the government’s recommended approach to defining 
key inputs as set out in National Planning Guidance.” 
 
(Paragraph: 008 Reference ID: 10-008-20190509; Revision date: 9 May 2019) 
 

1.7 The ‘Housing for older and disabled people’ section (paragraph: 001 Reference ID: 63-001-
20190626 revision date 26th June, 2019), PPG states that: 

 
“The need to provide housing for older people is critical.  People are living longer lives and 
the proportion of older people in the population is increasing” [emphasis added]. 
 

1.8 Paragraph: 016 Reference ID: 63-016-20190626 is also of relevance: 
 
 “What factors should decision makers consider when assessing planning applications for 

specialist housing for older people? 
 

Decision makers should consider the location and viability of a development when assessing 
planning applications for specialist housing for older people. Local planning authorities can 
encourage the development of more affordable models and make use of products like shared 
ownership. Where there is an identified unmet need for specialist housing, local authorities 
should take a positive approach to schemes that propose to address this need” (emphasis 
added). 
 

1.9 To conclude, it is clear from national policy and recent appeal decisions that development 
viability is a material consideration in the delivery of affordable housing.  In addition, the 
NPPF clearly details the need for housing for older people and expresses that planning policy 
has a key role in delivering specialist housing to meet an evident housing need. 

 
2.0 Local Planning Policy and Guidance 
 
2.1 The existing planning policy framework for Sale consists of: 
 

• The saved policies of the Revised Trafford Unitary Development Plan 2006; and 
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• Policies set out in the Trafford Local Plan: Core Strategy adopted January 2012. 

 
2.2 Policy L1—Land for New Homes states that, “within the overall supply of land made available 

for new development, the Council will seek to ensure that an adequate range of sites is made 
available across the Borough to allow a variety of types of housing, including accommodation 
that is affordable by all sectors of the local community, to be provided, subject to the 
capacity of the urban area and infrastructure to accommodate the development and the 
need to protect the environment” (emphasis added). 

 
2.3 The policy goes on to state that up to 2026 sufficient land to accommodate a minimum of 

12,210 new dwellings will be released. Paragraph LI.4 states that “this will be achieved 
through new-build, conversion and sub-division of existing properties. The Council will seek to 
ensure the efficient use of land, concentrating higher density housing development in 
appropriate and sustainable locations at lowest risk of flooding, where it can be 
demonstrated that it is consistent with the provisions of L2”. 

 
2.4 Policy L2 is entitled Meeting Housing Needs and paragraph L2.1 states that, “all new 

residential development proposals will be assessed for the contribution that will be made to 
meeting the housing needs of the Borough and the wider aspirations of the Council’s 
Sustainable Community Strategy”. 

 
2.5 Paragraph L2.2 states that all development will be required to be: 
 

a) “On a site of sufficient size to accommodate adequately the proposed use and 
all necessary ancillary facilities for prospective residents; 

b) Appropriately located in terms of access to existing community facilities and/or 
delivers complementary improvements to the social infrastructure (schools, 
health facilities, leisure and retail facilities) to ensure the sustainability of the 
development; 

c) Not harmful to the character or amenity of the immediately surrounding area; 
and 

d) To be in accordance with L7 and other relevant policies within the Development 
Plan for Trafford”. 

 
2.6 Paragraph 2.6 considers dwelling type and mix stating that, “the proposed mix of dwelling 

type and size should contribute to meeting the housing needs of the Borough, as set out in 
the Council’s Housing Strategy and Housing Market Assessment”.   

 
2.7 Affordable housing is considered at paragraphs L2.8 to 2.16. Sale is identified as a ‘moderate’ 

location where the minimum threshold for qualifying sites is 5 residential units and ‘under 
normal market conditions’ a 20% affordable housing contribution will be sought.  It is 
relevant to reiterate at this point the aged and out-of-date nature of these assumptions.  
The Core Strategy was adopted in January 2012 and the evidence base used to inform its 
policies pre-dates this time (e.g. the May 2009 Economic Viability Study).   

2.8 Paragraph L2.13 recognises that “in accordance with Policy L8 of this Plan, where specific 
issues of viability arise, the Council will consider, on a site by site basis, whether it is 
appropriate to agree a reduction in the affordable housing contribution”. 

 
2.9 Paragraph 11.11 acknowledges that "due to the high and continuing demand for affordable 

housing units, coupled with high land values and site scarcity, the Council’s expected method 
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of delivery will be for the affordable housing units to be provided on site.  Only in exceptional 
circumstances will the Council consider an offsite payment being made. The Planning 
Obligations SPD will provide guidance as to what may constitute exceptional circumstances 
in this instance” (emphasis added). The language used here does not accord with NPPF 
paragraph 63 where it refers to the need for off-site financial contributions to be “robustly 
justified”. 

 
2.10 The emerging sub-Regional Strategy, Places for Everyone has reached an advanced stage 

with the publication in October 2023 of the Main Modifications and Modifications.  Merging 
Policy JP-H2 deals with Affordability of New Housing and states that “substantial 
improvements will be sought in the ability of people to access housing at a price they can 
afford” through a number of measures including: 

 
 

• “Significantly increasing the supply of new housing, in accordance with Policy JP-
H 1 'Scale, Distribution and Phasing of New Housing Development', thereby 
reducing the potential for a shortfall to lead to large house price and rent 
increases; 

• Maximising the delivery of additional affordable homes, including through local 
plans setting targets for the provision of affordable housing for sale and rent as 
part of market-led developments based on evidence relating to need and 
viability; 

• Support provision of affordable housing, either on-or off-site, as part of new 
developments”. 

 
2.11 Trafford Local Plan: Revised Supplementary Planning Document 1 (SPD1) – Planning 

Obligations (adopted 7th July, 2014 following a 6-week public consultation) provides further 
detail in respect of affordable housing contributions.  Table 3.2 identifies Sale as being within 
a Moderate Market Location and paragraph 3.12 advises that “within “moderate” market 
locations, a 20% affordable housing target will normally be applied, with a flexibility to 
increase this to a 25% requirement under “good” market conditions and decreased to 10% 
under “poor” market conditions”.  The November 2018 report by Trebbi for the Council 
entitled ‘State of the Economy Housing Market Conditions’ concluded that all market areas 
should be revised from operating under normal market conditions to ‘good’ market 
conditions, hence the requirement in Sale is 25%. 

 
2.12 Paragraphs 3.15 and 3.16 advise that the tenure split is 50:50 between shared ownership 

and social rented housing.  A 5 unit threshold operates in ‘moderate’ market locations such 
as Sale. 

 
2.13 Paragraph 3.28 states that in the case of on-site affordable housing delivery, “service charges 

and ground rent charges for dwellings should be set at levels which do not exceed the 
amounts needed to manage and maintain the properties to housing association standards, 
and should be fully transparent in their contents and calculation methods”. 

 
2.14 Paragraph 3.31 deals with off-site provision stating that, “in exceptional circumstances it 

may not be possible or appropriate to deliver affordable housing on site, so provision may be 
made on an alternative site, through payment of a commuted financial contribution, or an 
alternative form of delivery. These circumstances include: 
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• Where the affordable housing can be more effectively secured by bringing existing 
housing back into use, e.g. empty properties in the private sector; 

• Where providing the affordable housing elsewhere is more likely to widen housing 
choice and encourage a better social mix, e.g. providing family homes in other areas 
of need”. 

 
2.15 In this case the appeal proposals would provide a double benefit in this regard in releasing 

under occupied larger housing stock for people who move into the retirement properties 
together with a financial contribution that could be used towards the provision of larger 
family sized affordable accommodation off-site. 

 
2.16 The SPD therefore recognises that there may be circumstances where on-site delivery of 

affordable housing may not be feasible or off-site provision may be a better option.  Service 
charge levels should be a material consideration and the issue is recognised within the SPD. 

 
3.0 Private Category II type Retirement Housing for the Elderly 
 
3.1 In order to clearly understand the difficulties that will arise from trying to mix different types 

and forms of housing alongside private sheltered housing, it is important to understand 
what retirement housing is and how it operates. 

 
3.2 Retirement housing is a proven housing choice for elderly people who wish to move into 

accommodation that provides comfort, security and the ability to manage independently to 
a greater extent. It enables older people to remain living independently within the 
community and out of institutions, whilst enjoying peace of mind and receiving the support 
that they need. 

 
3.3 However, the specialised communal living environment provided by private Retirement 

Housing results in the payment of a service charge by the residents, which covers the 
upkeep and maintenance of all internal communal areas, the external building fabric and the 
external grounds, including the gardens and car-parking. In addition, the service charge also 
covers the salary and accommodation costs of the house-manager and the Careline. 
Following completion of construction, the overall management of the development is 
retained by McCarthy & Stone and a further residents’ association may be set up by the 
residents to facilitate liaison with the management company. 

 
3.4 When mixing low-cost / heavily subsidised sheltered housing with open market retirement 

housing, one must bear in mind the significant use of the shared communal facilities within 
private retirement housing. The level of services provided to the residents of private 
retirement housing result in the level of service charge being a significantly larger proportion 
of total living costs than would apply to other forms of accommodation. It would be very 
difficult to set the service charge at a level that would cover the costs of the type of 
management that private purchasers expect, yet still be affordable to residents of affordable 
housing. It would also be difficult for the affordable housing provider to guarantee payment 
of a service charge in perpetuity that would be liable to change on an annual basis. 

 
3.5 Another consequence of trying to mix private retirement housing with low cost/ subsidised 

housing would be the significant potential for friction and animosity between those 
residents who pay a significant annual service charge for premium services and those who 
would occupy low cost or heavily subsidised apartments, but have use of the same services. 
It is not unreasonable to assume that some residents would resent the fact that their 
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neighbours are enjoying the same level of services for a fraction of the cost, or that they may 
perceive themselves to be subsidising others. This situation would only serve to exacerbate 
management problems and disputes between neighbours and would ultimately undermine 
the success of the housing development.  

 
3.6 Given the above it is not surprising that having written to all 15 Social Landlords/Housing 

Associations with properties in Trafford, not one positive expression of interest in affordable 
units within the block has been received.  A copy of the email seeking expressions of interest 
is attached at Appendix A.  The only non-automated response came from Regenda Housing 
Association stating, “I have now forwarded your email over to our Development team to look 
into, if this is off interest to them, one of the team will contact you within 5 working days to 
discuss further”.  No further response was received. Thus no interest in taking any units 
within the proposed development has materialised from local social housing providers.  In 
contrast at page 31 of the April 2023 Independent Viability Assessment prepared by 
Continuum on behalf of the Council, it is claimed that, “Continuum would highlight that they 
and TC have spoken to Registered Providers who have stated that they would purchase 
onsite retirement living affordable housing in Trafford”.  No evidence has been put forward 
by either the Council or Continuum to substantiate this claim which is at odds with the 
Appellant’s recent contact with local providers. 

 
3.7 If attempts are made to try to overcome management, maintenance and service charge 

issues by splitting the site to have separate blocks for the retirement and affordable 
accommodation, this introduces further issues. The proposed development site is relatively 
small and its physical constraints are such that a separate block of affordable housing, with 
the necessary access, parking and amenity space, would reduce the size of the retirement 
block by such a degree to make it unviable and inefficient (particularly so in this case given 
the LPA’s reasons for refusal relating to design matters).  A further loss of units would derive 
from the separation of the blocks and provision of sufficient amenity area.   The significant 
reduction in retirement units would mean that fewer elderly purchasers would have to share 
the fixed cost of the necessary communal facilities associated with sheltered housing and 
make the market retirement scheme unviable. A commuted sum for the provision of off-site 
affordable housing would lead to more appropriate and acceptable housing layouts for both 
the retirement and affordable provision. 

 
3.8 Thus an attempt to shoehorn affordable housing within the same site would result in a likely 

loss of private units leading to an unviable level of provision for both retirement and 
affordable accommodation. 

 
3.9 The inherent difficulties of attempting to integrate other forms of housing within private 

retirement housing for older people that are detailed above are generally accepted and have 
been consistently accepted by other local planning authorities in determining planning 
applications and Inspectors when this matter has been assessed at appeal. 
 
 

3.10 The following is a selection of appeals (there are others which have also reached the same 
conclusions) dealing with the issue of attempting to provide affordable housing as part of 
sheltered/retirement developments: 

 
• Fordingbridge August 2000 (paragraph 24)  
• Newbury May 2006 (at paragraphs 24/25)  
• Wigginton June 2006 (at paragraphs 17/19)  
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• Warminster October 2006 (at paragraph 10) 
• Guisley November 2006 (at paragraphs 45/50)   

 
3.11 The above decisions (see Appendix B) reflect the stance taken by many other Inspectors 

(and Councils) such that after 2007 it appears that there have not been any appeals on the 
issues commented above (i.e. the managerial issues having been accepted and settled). 

 
3.12 The Appellant’s recent appeal (Appendix C) within Greater Manchester involved a site in 

Bramhall, Stockport (LPA ref. DC/071147/PINS ref.  APP/C4235/W/20/3256972).  At 
paragraph 11 the Inspector states, “the appeal scheme on the basis of CS Policy H-3 should 
seek to achieve 16 affordable units, all of which the Council agreed could be intermediate in 
this case. However, owing to the specialist nature of the accommodation proposed, the 
Council has accepted that such provision on the site would be impractical and that a 
commuted sum is the most appropriate method of securing the affordable housing 
provision in this instance. On the evidence that is before me I have no reason to form a 
different view. Moreover, such flexibility in approach reflects the Planning Practice Guidance 
(PPG) advice to take a positive approach to schemes where there is an identified unmet need 
for specialist housing”.  This is consistent with the approach taken by other LPA’s and 
Planning Inspectors.   

 
4.0 Viability and Summary 
 
4.1 From national and local planning policy it is clear that economics of provision and 

development viability are a material considerations when seeking the provision of affordable 
housing.  Therefore, the viability of the proposed development and the level of affordable 
housing provision that could reasonably be provided have been evaluated in the Financial 
Viability Assessment prepared by Alder King that accompanies this appeal. 

 
4.2 The viability appraisal has been carried out using robust inputs. This identifies that the 

proposed development could provide a contribution of £208,186 towards affordable 
housing.  Given the specialised nature and characteristics of the proposal described above 
(together with the absence of any interest from registered providers), exceptional 
circumstances are justified for the provision of a commuted sum for the off-site delivery of 
affordable housing.  This approach is consistent with that taken by other local planning 
authorities and numerous planning inspectors. 
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From: Chris R Butt
Bcc: info@adactushousing.co.uk; mail@contourhousing.co.uk; contactcentre@equityhousing.co.uk;

lettings@housing21.co.uk; propertyenquiries@jjhousing.co.uk; cat@greatplaces.org.uk;
customer.service@guinness.org.uk; enquiry@msvhousing.co.uk; info@regenda.org.uk;
enquiries@riverside.org.uk; info@saha.org.uk; oliver.boundy@anchor.org.uk; info@arawakwalton.com;
contact@irwellvalley.co.uk; enquiries@arcon.org.uk

Subject: McCarthy & Stone Retirement Lifestyles Ltd - Site at 35 Oakfield, Sale, Cheshire, M33 6NB
Date: 22 September 2023 15:01:00
Attachments: image001.png

NO-2860-3-AC-1002 Site Plan.pdf

Good afternoon,
 
I write in relation to the above development proposal at the site of 35 Oakfield, Sale, Cheshire,
M33 6NB.
 
My client, McCarthy & Stone Retirement Lifestyles Ltd (https://www.mccarthyandstone.co.uk), is
progressing a scheme for the redevelopment of the above site for age restricted retirement
living. A copy of the proposed site plan is included as an attachment and details of the planning
application may be found
by clicking on the following link https://pa.trafford.gov.uk/online-
applications/applicationDetails.do?activeTab=summary&keyVal=RM48MOQLN1400
 
In summary the proposal in its entirety is leasehold age restricted to those age 60 or over (or
with a partner over 55 years).
 
It includes the following mix:
 

Apartments – 1 beds – 14 units – average  52.87m2 apiece

Apartments – 2 beds – 11 units – average  74.50m2 apiece
 
The proposal includes the provision of a homeowners’ lounge, guest suite accommodation as
well as high quality external landscaping which would be accessible to all residents.  All McCarthy
Stone Retirement Living proposals benefit from a house manager on site 5 days a week and all
residents must contribute towards the service charge for the development’s management and
upkeep. The service charge includes:
 

•             Paying for the House Manager;
•             All maintenance of the building and grounds, including window cleaning, gardening

and upkeep of the building exteriors and communal areas;
•             A 24-hour emergency call system;
•             Monitored fire alarms and door camera entry security systems;
•             Buildings insurance, water and sewerage rates;
•             Maintaining lifts; and
•             Heating and lighting in communal areas.

 
The average service charge costs per annum for residents at a number of very recent McCarthy
Stone retirement living developments, namely, Queens View, Bramhall (40 apartments), Summer
Manor, Burley-in-Wharfedale (42 apartments), Alavana Place, Kendal (55 apartments) and
Symonds Grange, Willaston (30 apartments), are 1-bed = £3,523.51 and 2-bed = £5,285.24.   The
proposed scheme in Sale at 25 apartments is smaller than all of these schemes and due to
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economies of scale, the service charge is likely to be higher than these averages.  Given the
communal nature of such proposals, all residents are required to contribute towards full service
charge costs.
 
The development would be managed by McCarthy Stone’s in-house management company Your
McCarthy Stone.
 
As you are aware, Trafford’s affordable housing policy starting position is that 40% of the
proposed units should be affordable housing which is also applied to this age-restricted
development. We are therefore contacting you to seek to ascertain your potential interest in
acquiring S106 affordable housing as part of this proposal. If so, we would invite you to set out
the terms of your interest based upon the development proposal including your management
requirements. The extent of provision will be predicated by viability.
 
We would be grateful if you could come back to us no later than 5pm on Wednesday 4th
October if possible.
 
I look forward to hearing from you.
 
Kind regards,
 
Chris
 
Chris Butt BA (Hons), BPl, MRTPI
 
Associate Director
 

The Planning Bureau Limited
 
Bournemouth • Coventry • Hatfield • Manchester • Ringwood • Woking • York
 
Address:  Unit 1, Edward Court, Broadheath, Altrincham, WA14 5GL
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Iin mind its location in the Fordingbridge Conservatio
~nd appearance or the area, bearingh 

Area.

Tl1e development plait ;tnd otl1cr policy considcr;ttions.

The development plan for this area comprises the HamI
2011 (Review), adopted iu March 2000, together with t
adopted in November 1999.

6.

Ishire 

County Structure Plan 1996-~e 
New Fo:rest District Local Plan,

Housing Policies H5 and H7 in the s~ru~ture plan enc<
vacant, underused, derelict or released from its former
housing densities, types, sizes and tenures to meet the ~
the population, including the elderly. Policy H8 sets c
housing within new housing developments, the amc
determined by the overall level of need for such housin!
suitability. Other policies in the structure plan encc
redevelopment of derelict or underused land or building~

In the local plan, in the section dealing with Fordingbrid
town centre site allocated in Policy FB-l j
retail/office/business/financial and professional servicesl
particularly relevant to this appeal proposal include th~
development scheme, the provision of a pedestrian]
Salisbury Street, and a detailed landscape scheme in
furniture, signing and lighting, and of landscaped pi
frontages. Other objectives of the policy include retenti.
retention of existing buildings of value to the Consen

frontage.

urage the use for housing qr land
se, and aim to provide- a range of

pecific needs of various sectors of
t the aim of providing affordable
nt on any particular site being

, the local housing market and site
rage urban regeneration and the

7

e, the appeal site is part of a larger
r a mixed development of

esidential. The criteria for this site
there should be a comprehensive
~te from the public car park to

luding details of surfacing, street
blic spaces adjacent to shopping
n of the primary retail frontage and
ation Area on the Salisbury Street

8

Policies AH-l and AH-2 in the local plan deal with affc
that, in considering schemes for, or including, resideI
seek to negotiate an element of affordable housing on
dwellings are proposed, or where the site is 0.5 hectare~
to achieve 30% affordable dwellings on sites where an

be sought.

dable housing. Policy AH-l states
tial development, the Council will
all suitable sites where 15 or more
or more. Policy AH-2 sets a target
element of affordable housing is to

9.

tating that residential development.
ith the minimum standard of 2.8

sible on site, or in the immediate
secure provision elsewhere. In

ancia\ contribution required, regard
by the proposal, the existing and
, and the likely age structure ot the

10. Policy DW-R3 deals with open space requirements,
shall make provision for open space in accordance
hectares per 1000 population. Where this is not fe
locality, a financial contribution will be sought t<
establishing the amount and type of open 'space or fit
will be had to the population .likely to be generate<
proposed provision of open space within the settlemer
residents and their particular open space needs I



Ilservation Areas shall not detract [roOl
nd appearance This is In line with th~
rance of a conservation area is preserved

dings and Conservation Areas) Act, 1990.

ning Policy Guidance Note I (PPG I),
Guidance Note 3 (PPG3), "HoUsing",

anning and the Historic Environment",
rt and Recreation" and to Circular 6/98.

2

13

Inspector's reasons

tion, in Policy FB- I or the SPG, that
usly, but rather that any proposals
s policy aims for the redevelopment

I acknowledges that sites in multiple
ly, and also that this site has been

circumstances, the Council accepted
rehensive scheme for the whole site
t all other requirements of the local
that these appeal proposals do not

iI is particularly concerned that the
tween the public car park and the
y Street. The appellant's argument
this pedestrian route to be entirely
mind the requirements for security
ouncil argues that failure to do so

adjoining land.

k into the site from the Round
he layout for public open space, in

The appellant has submitted a
to acquire this area for a nomil1~1
of land furl-llcr: ir1I~) 111<' Si1C 111;11
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would, together with land in adjoining ownership, enab
{through the FB-l site from the car park to Salisbury Strc

r 

tile provision or a pedestrian route
~et

18 There was some discussion at the inquiry as to whe
through the FB-I site is needed, and also as to whic
depending upon the actual proposals that may come fo
appreciate some of the appellant's argument that the hi
centre remains along The Hundred immediately beside
route may not be needed, it remains that the provision
objectives set out in Policy FB-I. Nevertheless, I see n
of the route to be provided in the appeal site, and t
reasonable arrangements to enable the provision
prejudicing it.

her or not a new pedestrian route
may be the most desirable route,

ard for adjoining land. While I can
toric pedestrian route into the town
he FB-I site, and that an additional
f a route of some kind is part of the
especial reason to expect the whole
my mind, the appellant has made

f a pedestrian route rather than

19. The Council is also concerned that, if the appeal J
likel~hood thap,future redevelopment of other parts
affected. On behalf of the appellant, reference is mad
place with the Council, both prior to an application beiI1
application stage. These included the submission of sk
other parts of the Policy FB-I site, which are considc
proposals would not physically prejudice proposals for (

roposal were allowed, there is a
f the FB-I site may be adversely
to extensive negotiations that took
submitted and subsequently at the

tch schemes for redevelopment on
red to demonstrate that the appeal
ther parts of the site.8

20. In my view, the appeal proposals have been carefully d
constraint upon potential redevelopment of adjoining
appeal site "has been vacant for some 10 years. Overal
approach being taken by the Council in the early nel
correct one, acknowledging that a comprehensive rede'
site may well not take place and allowing the possit
stimulate interest in the remainder. Nevertheless,
comprehensive scheme for the whole site is required, an

signed so as to place little physical
land. I am also mindful that the
, it seems to me that the pragmatic
otiations with the appellant is the
elopment of the whole of the FB-l
ility that partial development may
olicy FB-! clearly states that a
this proposal does not do that.

Affordable Housing

-1 in the local plan, it is entitled to
ble housing in this scheme as more
G also sets out a requirement for
he Council now accepts that the

ains that affordable housing should
cal plan policies.

21 The Council believes that, in accordance with Policy AJ
seek to negotiate the inclusion of an element of afford<
than 15 dwellings are proposed on this site. The SJ
affordable housing on the larger Policy FB-1 site.
wording in the SPG may be too prescriptive, but main
still be provided for in this scheme in accordance with I.

8
licy AH-l requires an element of
he question of whether or not this is
e in Circular 6/98. It is argued that

d consideration of the number of
the very high density achieved in a
hectares. As a result, the appellant

der guidance in Circular 6/98.

22. On behalf of the appellant it is pointed out that P<
affordable housing on all suitable sites, and argued that
a suitable site should be assessed in terms of the guida
the Council has been solely guided by the thresho
dwellings proposed, which is onlYi:triggered because 0
sheltered housing scheme .on this site of only some 0.3
believes that the Council has not taken account of the ~

The Council maintains that it has taken full account Oficlear that the guidance refers to all types of housing, ~
housing built to higher than normal densities Thi
appellant, bl,lt.. never1h~less a~gued that this .guidance r

r

at guidance. The Circular makes it
example special needs housing and
is acknowledged on behalf of the
<;r~ to new h.ousing .de;velOl?ment on

23
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a substantia! scale, and to sites which are large enough t<
types and sizes of housing The appellant believes th
accommod~te a reasonable mix of types and sizes ofhou

f accommodate a reasonable mix of

t this site is not large enough to

Ing.

24 Regardless, the Council argues this appeal site is particu
affordable housing, being located in the heart of the to
services. Additionally, the Council believes that the pr
should be considered in the context of the whole FB-I si
the appeal site in isolation.

~

rlY well suited to the provision or
n and close to shops, facilities and
vision of affordable housing here
of some 0.6 hectares, and not just

25. Having conceded that the partial development of th
consider that it is not realistic for the Council to seek to
site when considering the provision of affordable hou.
amount, if any, of housing that may come forward on I
objectives of the policy seeking a mixed developmen
provision of affordable hou;;ing'.must'be assessed in
development now proposed for it.

FB-l site may be acceptable, I
ake into account the whole of that

ing. There is no certainty of the
he rest of the FB-l site within the
.It seems to me, therefore. that
erms of this appeal site and the

26. The Council maintains that this site is large enough to
types and sizes of housing, and refers to interest in the s
experience of mixed schemes, including one that mix
rented elderly persons' dwellings with shared facilities.
would not be practical, and that it would be difficult to
of this kind. Regardless, the Council acknowledges tl
need for affordable sheltered housing in Fordingbridge,
housing would be for general needs.

accommodate a reasonable mix of
te from a Housing Society that has
s privately owned and affordable
The appellant maintains that this

ecure funding for a mixed scheme
at there is at present no identified
and so any provision of affordable

27. The Council maintains that general needs affordable
location such as this would be likely to be I-bedroom ur
housing scheme, either in a separate wing of the build
appellant believes that this raises too many problems (
that the different car parking and amenity space requiI
would create insuperable design problems. Further, the
Category II type sheltered housing scheme would no
provision of wardens accommodation and communal f~
that a scheme of significantly less than 40 units would n

housing, which in a town centre
ts, could be mixed with a sheltered
ng or in a separate building. The
f security or management and also
ments of general-purpose housing
e is a size threshold below which a
longer be viable, in terms of the

cilities, and the appellant maintains
t be viable on this site.

tion of the site in tenus of local
be taken into account. A major
to accommodate a reasonable mix

large enough. The sketch schemes
urpose housing layouts, while of a
evertheless illustrate that a scheme
s small and constrained site. This
s and sizes of housing within which

28. Turning back to the guidance in Circular 6/98, the 1
services and facilities is only one of the criteria to
consideration is whether or not this site is large enoug
of types and sizes of housing. In my opinion it is not
prepared for the appellant to show indicative general
lower density than could probably be achieved here, 1
would be unlikely to achieve 15 or more units on th
would not give scope for a reasonhble mix of both typ.
to provide an affordable element.

as advised in Circular 6/98, are that
articular the need to pay for access
s requirements and the need to deal
my conclusion that this site is not

using within the scheme proposed.

29 Other consideratio~s raised on behalf of the appellant,
there are particular costs associated with this site, in
rights through the car park so as to meet the Council
with decontamination Such considerations reinforc
s\litable for the inclusion'ofanelemem of affordable h



APPEAl. DI:':ClSlON

30 presented concerning the need for
and in r;ordingbridge. Evidence
strate- that the Council's recently
survey that was carried out with an
Ive years old. It is pointed out that
prediction that by 2001 over 9000
nd the housing register currently
owever, the Council maintains that
ctual number of people in housing
ot understand how to register.

There has been a great deal of discussion and evidellc
affordable housing, both in the District as a whole
presented on behalf of the appellant seeks to demo
published Housing Strategy is based on a housing need
unreliable methodology which is, in any case, now over
there is a considerable discrepancy between the surve
affordable homes would be needed in the District
showing just over 2000 households in housing need.
the housing register would always under-represent the
need due to social exclusion and people who simply do

31 Figures for housing need in Fordingbridge, presente
households living in bed and breakfast-or; other tempo
permanent affordable housing. Over half this need is j
The Council also notes that an analysis of the housing
single people in housing need are aged 35 years or mOf~
this group are reflected in the publication of Single Pers
the appellant it is acknowledged that there is a general I
argued that the Council does not have reliable data w
overriding need for it to be provided on this appeal site.

by the Council, show over 200
ary accommodation due to lack of
r single bedroom accommodation.

egister: jn.dicates that some 63% of
and points out that its "concerns for
ns Housing Strategy. On behalf of

eed for affordable housing, but it is
th which to argue that there is an

32. Overall, it seems to me that, while the appellant has 1
lacks a good statistical basis with which to pursue its
Council has been able to show that there remains
Fordingbridge. In that context, the Council has broug1
may be a Housing Society prepared to cany out a d,
affordable housing. However, such a possibility is not
has to be taken in considering this appeal. That dec
suitable for the inclusion of an element of affordable ho1
this case, and my conclusion remains that it is not suitab

een able to show that the Council
affordable housing objectives, the

need for affordable housing in
t forward the possibility that there
velopment on the site entirely for
irectly relevant to the decision that
sion is whether or not this site is
sing within the scheme proposed in
e.

Open space

provision for open space, or for a
ccordance with the requirements of
t the first part of the policy sets out
vision for open space, and that the
provision or financial contribution.

The Council maintains that this proposal should make
financial contribution to secure provision elsewhere, in
Policy DW-RJ in the local plan. The Council argues th
the liability, that residential development shall make pI
remainder of the policy deals with the amount or type 0:

33

34 -Policy FB-I refers to the provision of landscaped I
frontages and the SPG indicates that the layout shoul<
space, which could take the form of predominantly
spaces, or a combination of the two.

ublic spaces adjacent to shopping
make adequate provision for open

hard-surfaced courtyards, or green

he development plan policies, in the
, there is a lack of consistency or
space, that is under cons"ideratibn at
istencies elsewhere, with regard to

e no doubt that, as this policy lies
pen space, it refers to public open

35. On behalf of the appellant, concemis expressed that in
SPG, and in the evidence put forward for this appe2
precision as to whether it is open space, or public ope
any particular point While there may be some inco
Policy DW-R3 requirements, there seems to me to
within a section of the local plan dealing with public

space
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The argument for the appellant is that Policy DW-R3
with Appendix G6 of the local plan dealing with the a
and with those parts of the local plan dealing speci
Fordingbridge It is argued in particular that the C
account of the likely age structure of the residents, as r
account of their particular open space needs, which is r
argued that the Council has failed to take account of
Fordingbridge generally, or provide evidence of a part

open space.

10uld be read as a whole, together
plication of open space standards,
Ically with public open space in
ncil has failed to take sufficient
uired in Policy DW-R3, or to take
peated in Appendix G6. It is also
he need for public open space in
cular need for a pal1icular type of

36

und the appeal site and the scheme
lderly persons need informal open
ommunity, and secondly, that the
amenities of the area. Taking the
ouncil's townscape arguments, and
additional open space under tha~.
ce needs of the residents of the

37. Taking the question of open space in or immediately ar
itself, the Council's argument is two-fold -firstly, that
space in the same way as any other members of the
provision of open space would contribute to the visual
latter point, this argument is very much tied in with the (
1 propose" to deal with any toWnscape justification fo]
heading, and concentrate here on the likely open sp
proposed scheme.

38. The Council takes no issue with the amount of privat4
enclosed courtyard, and considers this to be adequate
argued that the elderly residents would also need public
take place outside the home. The scheme provides a n
public open space to the north of the junction of Roun
Council considers that this is considerably less than the:

open space in the scheme, in the
for the residents. However, it is
spaces where social interaction can
ainly hard-landscaped courtyard of
Hill and Salisbury Street, but the

pace required.

piers of Category II type sheltered
bility problems or difficulties with
the safe and secure environment of
ory facilities for social interaction
The public open space provided

well to the functional needs of the
e town centre and provides a place
ialise away from, but close to, the
Yard should that be agreed with the

is quite adequate to meet the local
cularly bearing in mind townscape

39. In the appellant's experience, some 60-70% of the occ
housing are aged 78 years or more, and many have m4
everyday tasks. I consider that for most such occupiers:
the private enclosed courtyard would provide satisfa
outside the home, i.e. outside their own apartments.
adjoining Round Hill does, in my opinion, relate very
scheme in that it forms part of the pedestrian link to tl
where elderly residents, or others, might linger and so
busier areas. It also has the potential to link with Kings
adjoining owners. I consider that this public open spa
or on-site needs of the residents of the proposal, p
constraints as considered in the following section.

Iso seeking a financial contribution
s been made in accordance with the
uncil is requesting a contribution of
wholly unreasonable as, in view of

tly related to their likely needs, and
1/97 "Planning Obligations". In
1 plai1, in the section dealing with

provided with amenity open space,
proposals are made for increased

40. As well as on-site public open space, the Council is .
towards off-site open space provision. A calculation h
provisions in Appendix G6 in the local plan, and the C
some £25,000. It is argued for the appellant that this i
the age structure of the residents, it would not be dire
consequently be contrary to the "guidance in Circulc:
addition for the appellant, it is pointed out that the. 10
Fordingbridge, states that the town is reasonably wel
but is currently deficient in playing fields Specifi
provision of playing fields.



41 1~0 my mind, it is quite clear that any financial contlibut
to the proposed development In this instance the prop
for less active and less mobile elderly persons. It is lik
be unable to move freely away from their accommodat
For those that are able to do so, it is recognised that
amenity open space The Council has given no indic
financial contribution would be used, but the only defic
proposals are made is that for playing fields. Playing
requirements for the less active elderly residents wh
proposal. In my opinion, a financial contribution that i
of playing fields would not be directly related to this
therefore, be unreasonable.

0/1 SOUgilt should be directly related
sed development IS accommodation
ly that many of these residents will
on to enjoy outdoor amenity space

ordingbridge is well provided with
tion as to the purpose for which a
ncy in the town for which positive

fields are not a part of the normal
would be accommodated in this
likely to go towards the provision

roposed development, and would,

Conservation arealtOJPnscape/character and appearance

42. In teffi1S of conservation area considerations;c.it,is pointe
the Council makes only passing reference to Policy]
ensure that the character or appearance of a conserva1
The Council maintains that this was never at issue and
considered to offer some enhancement, negotiations cc
scheme possible. The Council also confirms that it has

proposal.

out' on behalf of the appellant that
W-E19 and the statutory duty to
on area is preserved or enhanced.
that, while the scheme was always
tinued to seek to achieve the best

no detailed design criticisms of the

43. The Council's main concern with the scheme is with
space. It argues that the amount of open space is inac
satisfactory linkage to connect the site to the surro\
argument regarding open space is, to a considerable e:
about the provision of public open space within the site,

the balance of built form to open
uate and that it does not provide

nding townscape. The Council's
ent, also tied in with its concerns

as mentioned above.

44 -Evidence has been presented on behalf of the appellan:
and appearance of this conservation area and demonstr~
more open space than is already provided in the schem
detrimental. The conservation area is considered to b
enclosure with much of the built form at the back ofth<
facades following the historic street pattern. There i~
heights, styles and materials, but bay widths are gene
burgage plot widths. There are only occasional gJ
buildings or facades, and these mainly lead to small a
open space in the historic core are considered to be uncI

that seeks to analyse the character
e that the provision of significantly
would be both out of keeping and
characterised by a high degree of

pavements with largely continuous
a considerable variety of building
ally narrow, reflecting the historic
mpses through gaps between the
d enclosed spaces. Large areas of
aracteristic.

t

s with the comments made in the
ervation Area. The Council makes
is a fair assessment of those factors
st of the conservation area.

45. This appraisal of the conservation area largely accor
Council's published leaflet for the Fordingbridge Con:
no direct criticism of this appraisal, a,nd to my mind, it
that contribute to the historic and the architectural inter

n space in the fonn of the mainly
l/Salisbury Street. In my view, this
that are to be found behind the main
doubt that if this area of open space
irely out of keeping with the mainly
.c core [n my opinion, this hard-
tages as ,:equired in Policy fB-l,

The appeal scheme provides for "an area of public 0
hard-surf~ced courtyard area to the north of Round Hi
would be very much in keeping with similar courtyard
facades elsewhere in the town centre I am also in no
were to be made significantly larger, this would be en
small and enclosed spaces that characterise the histo
landsc~ped cou~yard, adjac~nl to the shopping fro

46
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together with the private landscaped courtyard fo
lrequirements of Policy FB-l and of the SPG

residents, reasonably meets the

47 I have noted the evidence submitted by the Council t
terms of an urban design methodology However, the
very generalised ones, and it seems to me that, in the
related to some form of appraisal of the character and
the assessment made is of diminished value.

~

at seeks to assess this proposal in

urban design objectives set out are

sence of them being more directly
ppearance of this conservation area,

Otlter considerations

Need for sheltered housing

48. Figures submitted for the appellant indicate that in 1
households are pensioner households, as opposed t(
Figur:es for Fordingbridge are higher, with 43.58% pel
of older people in the population has been steadily incre
decline in birth rates, and is projected to continue to do

e New Forest -District 40_72% of
the national percentage at 28%.

sioner househol,ds. The proportion
sing du~ to increased longevi,ty and

o.

49. The Council has published an Older Persons Housing ~
has a high proportion of residents aged 60 or over. that
in this age group would like to move into sheltered hou
needs of this section of the community present a signifi4

[

ategy. This finds that the District a considerable percentage of people

ing and recognises that the housing

nt issue.

sheltered housing not only directly
terms of releasing under-occupied
ole housing chain. In addition, the
promote better well-being for the
s in terms of visiting heath-care or

50. It is also argued for the appellant that the provision oj
helps meet these needs, but also has wider benefits i]
family housing and generally helping to re-cycle the w
provision of safe and secure accommodation helps t
residents and enables much more efficient use of resou
social/community workers.

l

need for, and benefits of, sheltered
on this site. However, the Council
ideration in this case.

The Council has not sought particularly to dispute th
~housing and acknowledges that it is an acceptable use

does not accept that these matters are an overriding co

51

Sustaillability
I areas, sheltered housing schemes
e the use of urban brownfield land,
e appeal site is an existing urban
n the local plan and that has been
es considerable emphasis on the fe-
n a site such as this is considered to

52. The appellant believes that, being frequently in cent
help to reduce the need to travel by car, help maximi
and introduce residential uses into central areas.
brownfield site that is identified for redevelopment
vacant for a considerable time. Guidance in PPG3 pIa
use of such sites. The provision of sheltered housing 4
be a particularly sustainable form of development.

~

en sufficient account of this benefit
n such a sustainable manner. The
consideration in this case.

53 It is argued for the appellant that the Council has not J:
of bringing forward the use of A vacant urban site
Council again does not accept tnat this is. an overridin

Balancing con.5iderations

)' 

s objections regarding the provision
~pace, and the affect of the proposal

54 I have reached clear conclusions above that the counc
1of affordable housing, the provision of public open



upon the character and appearance of the area are n1
permission to be withheld for this proposal [~'c,1

It. 

in my view, sc

It renfains that the proposal does not meet one of the C
1local plan, in that it does not form part of a compreh

whole of the site identified in that policy. However, i
considerations to be taken into account that weigh heavii

ss

r

-teria set out in Policy }::13-1 in the
nsive development scheme for the

my view, there are other material
in favour of the proposal- -

56. Firstly, there is the pragmatic approach taken by the C~
the appellant, recognising that allowing a scheme on pa
for development interest in other parts of the site, provi
aims for the remainder of the site. In my view, this pr
aims for the remainder of the site.

~

ncil in its early negotiations with

of the site may act as a stimulant

ed it does not prejudice the policy
posal does not prejudice the policy

57- Secondly, this proposal would enable the re-use of oth~
buildings that have not been used for some 10 years. TJ
structure plan policies and Government guidance enCOU1
offer an opportunity for a particularly sustainable fonn
location.

~

rwise vacant and derelict land and
is would be very much in line with
aging such development and would
f development in this town centre

~

y would meet a clearly established

the New Forest District and in

es release other housing, frequently
d help meet wider housing needs.

~

character and appearance of the

ting industrial buildings and yard

sent, and this proposal would bring
e area.

58. Thirdly, the provision of sheltered housing for the elder
housing need, and one that is particularly evident i:
Fordingbridge. In addition, helping to meet this need d<
under-occupied family housing, into the housing chain a

I
59. Fourthly, the proposal does bring enhancement to th

conservation area. The existing vacant and deterior.
clearly detract from this character and appearance at prl
new activity and considerable visual enhancement into t

I

liderations 

clearly outweigh the fact
Ivelopment scheme for the whole of

60. Oyerall, I am in no doubt that these other material con:
that this proposal does not provide a comprehensive de
the site identified in Policy FB-l. I

have found nothing which should
from my consideration of the main

I have taken into account all other matters raised, bu
either alter or add to the conclusion that I have reachec

issues above.

61

Conditions
by the Council and on behalf of the
on, there are a number of agreed
actory form of development. These

g, the provision of landscaping in
of a programme of archaeological

scheme, a survey for the presence of
nstallation of means of enclosure in

62. A suggested list of conditions has been submitted both
appellant. In addition to the statutory time limitat
conditions that I consider are necessary to secure a sati~
are for the provision and maintenance of car parkiI
accordance with approved details, the implementatiol
investigation, the implementation of a decontamination
bats and their relocation if necessary and finally, the
accordance with approved details. I

t rnal construction materials to be as
being subject to approval from the

approved plans, and the Council has
It seems to me, therefore, that the

There was also an agreed condition requiring the ext
specified on the approved plans, with any departure
Council These materials are clearly specified on the
confirmed that it has no objection to any of them

I

63

d rcasOl1s for



proposed condition is not necessary, as it is implicit that

land any departure would require further approval. ~:;

Ithcsc 

arc tlJC matcria\s to be used,

Finally, there is a suggested condition from the Counc
scheme to persons of at least 60 years of age, or where t
where one of them has attained that age, or where occu~
an occupant who had attained that age. The appellant J
necessary. The accommodation would be purpose-buil
elderly residents, with communal facilities and alarm sy:
is very experienced in providing such schemes, which
managed by a specialist company. The standard
accommodation is occupied by persons over the age of c
is over 60 years and the other over 55. In my opinion
being primarily of attraction to elderly persons, and th
arraIlgements, a planning condition to control the occuJ:
not be necessary and would not accord with the advi

Conditions in Planning Permissions".

I to restrict the occupation or the
e occupiers are husband and wife,
ancy is by the surviving spouse or
aintains that this condition is not
to meet the needs of less mobile

terns etc.. The appellant company
are sold on long leases and then
25-year lease requires that the
0 years, or by a couple where one
with the type of accommodation
controls imposed by the leasing

ncy of the accommodation would
e in Circular 11/95, "The Use of

64

Conclusions

~hould 

succeed and I shall exercise65. For the reasons given above I consider that the appeal

the powers transferred to me accordingly.

iff
~
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The Planning Inspectorate
4/11 Eagle Wing
Temple Quay House
2 The Square
Temple Quay
Bristol BS16PN
R 01173726372
e-mail: enquiries@planning-
inspectorate.gsi.gov.uk

Date

by John Murray LLB, Dip.Plan.Env, DMS, Solicitor

an Inspectlor appointed by the Secretary of State for
Communi1ies and Local Government 0 9 NOV 2006

Appeal Ref: APPIN47201Al4)5/1190083 1 0 NOV
Former garage, Oxford Road, Guiseley, Leeds, LS20 2006

.The appeal is made under section 78 of the Town and Country Planning Act 1990 against a failure to
give notice within the prescribed period of a decision on an application for planning permission.

.The appeal is made by McCarthy & Stone (Developments) Limited against Leeds City Council.

.The application Ref 28/36/05/FU, was submitted under cover of a letter dated 2 January 2005.

.The development proposed is the erection of sheltered flats for the elderly (category 2 type
accommodation), house trumager's accommodation, car parking and landscaping.

.The inquiry sat for 4 days on 27 and 28 September and 3 and 4 October 2006.

Summary of Decision: The appeal is allowed, and planning permission granted subject to
conditions set out below in the Formal Decision.

Main Issues

'1 Four main issues arise in this appeal, namely:
.the effect of the proposal on the character and appearance of the area, including the setting of

the Guiseley Town Gate Conservation Area;
.the effect of the prop4:>sal on the living conditions of the occupiers of No 2 Netherfield Road

in terms of over-domjnance or visual impact;
.whether future occup,ants' needs for outdoor amenity space would be adequately provided

for; and
.whether or not the proposal should include an element of affordable housing provision to

meet an acknowledged need.

Development Plan and other Planning Policy

2. The development plan includes the Leeds Unitary Development Plan (UDP), adopted
August 2001 and, in my view, the following UDP policies are most relevant to this appeal.
Policy SAl seeks to secure the highest possible quality of environment, including the renewal
and restoration of areas of poor environment. Among other things, GP5 requires proposals to
avoid problems of environmental intrusion, loss of amenity or highway congestion. Policy N2
supports the establishment of a hierarchy of greenspaces accessible to residential areas and N4
requires residential proposals to provide greenspace to ensure appropriate access to that
hierarchy.

3. UDP Policy Nl2 requires respect for specified urban design principles and Nl3 calls for a high
quality of design, whilst allowing scope for good and sympathetic contemporary design.
Policy Nl9 includes an indication that new buildings adjacent to conservation areas should
preserve or enhance the character or appearance of the area and it establishes some specific
assessment criteria. Policy H9 seeks to ensure a balanced provision of housing to meet the
needs of specified groups, including elderly people and those on low incomes and Policy HIO

Inquiry opened on 27 September 2006

Site visit made on 4 October 2006
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reinforces this in relation to the elderly and disabled.
concern the provision of affordable housing.

Policies HII and HI2 specifically

4.

5.

A selective review of the UDP (UDP Review) was adopted in June 2006. Policy H4 of that
document indicates that unallocated residential development sites within main and smaller
urban areas, or otherwise in sustainable locations, will be permitted if the development is
acceptable in sequential terms, it is clearly within the capacity of existing infrastructure and
provided it complies with other relevant UDP Policies.

My attention has also been drawn to supplementary planning guidance in "Neighbourhoods for
Living" (NFL), adopted December 2003, "Affordable Housing" (SPG3), adopted
February 2003 and "GreellSpace Relating to New Housing Development" (SPG4), adopted
July 1998. These documents are referred to in the Statement of Common Ground and there is
no dispute that they carry significant weight as supplementary planning guidance. Though
SPG4 was adopted prior to the formal adoption of the UDP, it recites draft UDP policies, which
were similar to UDP Policies N2 and N4 referred to above.

6.

I have also had particular regard to government planning policy and guidance set out in
Planning Policy Guidance (PPG) Note 3 (Housing), PPG13 (Transport), PPG15 (planning and
the Historic Environment), PPG17 (planning for Open Space, Sport and Recreation) and its
companion guide (Assessing Needs and Opportunities), Planning Policy Statement (PPS) 1
(Delivering Sustainable Development), draft PPS3 (Housing), Circular 06/98 (planning and
Affordable Housing), Circular OS/2005 (Planning Obligations) and Circular 11/95 (The Use of
Conditions in Planning Permissions). My attention has also been drawn to 'By Design' and
'Design at Appeal'. These documents have been produced by the Commission for Architecture
and the Built Environment and are material considerations.

Reasons

Main Issue 1 -The effect ofth~e proposal on the character and appearance of the area, including
the setting of the Guiseiey Town Gate Conservation Area

7

8.

With its redundant garag~~ and light industrial buildings, the appeal site currently makes a
significant but negative contribution to the character and appearance of the area. Accordingly,
it would not be difficult for any development proposal to improve the quality of the local
environment. The site itself occupies a prominent comer location, at a gateway to the
predominantly residential area, where the parties agree that any scheme should provide a
landmark feature. However. the need for any proposal to relate satisfactorily to the contrasting
built forms that exist beyond either end of the site presents a design challenge.

To the south and east lies the Guiseley Town Gate Conservation Area (CA). The Council
indicated that no written appraisal of the CA' s special architectural or historic interest had been
carried out to justify its designation. Nevertheless, there is no dispute that it includes
substantial 2 ~ storey teuaced dwellings on Oxford Road, adjacent to the site, as well as an
imposing 2-storey detached property at Oxford House on the southern side of that road and
another detached house to the east on Oxford Avenue. These buildings were constructed with
coursed stone and slated pitched roofs in the late 19th and early 20th centuries. To the north and
northeast of the site, Netherfield Road and Oxford Avenue are characterised predominantly by
more modest. 2-storey, semi-detached dwellings from the inter-war period. The broken rhythm
of these semi-detached forms contrasts with the continuity of the street scene provided by the
Oxford Road terraces. The semi-detached houses are also generally constructed in coursed
stone. but some also feature render or pebble-dashing and they have an unremarkable. low-key
suburban appearance. compared with the higher quality, grander scale buildings in the CA

"



9. As the appeal site is not within the CA, the legal duty to pay special attention to the desirability
of preserving or enhancing its character or appearance does not strictly apply. However, PPG15
indicates that this objective should be a material consideration where development proposals
would affect the setting of a conservation area, or views into or out of it. It also advises that the
replacement of buildings that detract from the character or appearance of the area should be
seen as a stimulus to imaginative, high quality design and an opportunity to enhance the area.
PPG 15 emphasises that ilt is not important for new buildings to directly imitate earlier styles, but
they should be designed with respect for their context, as part of a larger whole, which has a
well-established character and appearance of its own. Special regard should be had for such
matters as scale, height, form, massing, respect for the traditional pattern of frontages, vertical
or horizontal emphasis and detailed design (e.g. the scale and spacing of window openings and
the nature and quality of materials).

10. The challenge then, is to achieve an appropriate transition between the contrasting forms and
styles of buildings beyond either end of the site, whilst providing a suitable landmark along the
Oxford Road frontage and achieving a homogenous development with its own integrity, and
which preserves or enhances the setting of the CA. Added to this of course, is the need to make
efficient use of this previously developed site, in accordance with advice in PPG3. In giving
oral evidence at the Inquiry, Mr Skrzypecki, the Council's own architect and urban designer,
acknowledged the difficulty inherent in this challenge. He accepted that, given the current state
of the appeal site, the proposal would enhance the appearance of the site and the setting of the
CA. However, the Council contends that the scheme fails to take the opportunities available for
improving the character and quality of the area and a number of criticisms of the appellant's
design solution were voiced.

11

12.

The Council argues that gables in the CA are mainly angular and steeper in pitch than the main
dual pitched roofs in th~~ appeal scheme. It also contends that the dUal pitched roofs would be
an alien feature, the roof arrangement would appear cluttered in views from Netherfield Road
and that the proportion of roof to fayade would be too great.

From what I saw however, the roof forms and angle of roof pitches vary throughout the CA and,
in this respect, the contrast between the proposal and nearby buildings would be neither striking
nor harmful. Aside from the fairly modest and unobtrusive example provided by
Guiseley Baptist Church to the east, it would appear that dual pitched roofs are not a
characteristic feature of the area. However, whilst this aspect of the proposed roof design
would be discemable from street level along parts of Netherfield Road, it would not be readily
apparent in any significCUlt views into or out of the CA Furthermore, I am not persuaded that
this element of the design would be harmful in the context of Netherfield Road, especially given
the poor quality and appearance of the buildings that would be replaced and the fact that the
hipped roof design at the northern end would complement that of the adjacent semi-detached
houses. I also note that the alternative sketch scheme produced by the Council, and included as
Appendix AC8 to Mr Crates' proof, incolporates dUal pitched roofs. I was told that this sketch
was mainly intended to demonstrate how affordable housing might be incorporated within the
scheme. However, it is difficult to understand why elementS such as dual pitched roofs were
incolporated in that suggested scheme if the Council maintained serious concerns about them

13, Arguably, the proposed roof form might give rise to an appearance of "clutter" in some views
from Netherfield RoaCl. However, from the evidence and my own observations, the
juxtaposition of differing roof forms is not uncommon within the CA itself and again, the
Council's own sketch scheme in Appendix AC8 would not avoid a degree of "clutter" in the
roofscape. Indeed, it would also incorporate significant blank gable features, which would
arguably be more visuallly intrusive than the roof forms in the appeal scheme.

3
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14. In judging the proportion of roof to wall, I consider the Appellant's photomontages are more
helpful than the 2-dimensional drawings and the Council accepted that these are an accurate
representation of the scheme. In my view, the photomontages demonstrate that, from the main
public vantage points at street level, and having regard to neighbouring buildings, the roof
would not appear disproportionate to the fayade. Indeed, in June 2005, the Council suggested
an alternative treatment of the Oxford Road elevation and the proportion of roof shown on the
Council's sketch, which is included in the "History" document at H9/2, was not significantly
different from that proposed.

15. The Council acknowledges that, given advice in By Design and NFL, it would be appropriate
for development on this site to serve as a prominent landmark and its witnesses agreed that
turret features would be acceptable in principle on the Oxford Road elevation. The Council's
objection is to the 4-story nature of the proposed turret at the western comer of that elevation
and the shallow pitch of the roofs over that turret and its 3-storey counterpart at the eastern
comer of that elevation. The Council's sketch scheme at H9/2 shows steeply pitched roofs over
both turrets, the western one being reduced to 3-storeys, but with a velux window in its roof
These pitched roof turrets would be similar to those found within the CA nearby. Whilst the
Council accepted, having regard to PPG15, that the proposal should not necessarily mimic
existing buildings in the CA, it seems to me that its suggested design for the turrets does just
that. I consider that th~~ scope for individual expression and variety in contemporary
architectural style provided by NFL and UDP Policy N13 is wide enough to encompass the
appellant's turret design.

16. The Council has no objection to the height of the turrets, and whilst the 4-storey nature of the
western turret does not reflect the 2 -3 storey form of nearby dwellings, this is merely a
reflection of modern, lower ceiling heights. I am not convinced that the loss of valuable
accommodatio.n on a fourth storey would result in a corresponding benefit in design terms. It is
also notable that the Council's sketch scheme in Appendix AC8 replicates the Appellant's
design of the 4-storey western tower. Furthermore, contrary to the Council's view, I consider
that the use of render would serve to reduce the impression of height, rather than increasing the
dominance of the turret to an unacceptable degree. Given the existence of rendered elevations
in Netherfield Road, the use of that treatment in the appeal scheme could be regarded as a
linking element, rather than a discordant feature. It would also add to the distinctiveness of the
design, enhancing its function as a landmark feature, which demands a degree of prominence in
any event.

17. The Council accepts that, having regard to advice in By Design and NFL, development on this
site should address the Oxford Road and Netherfield Road frontages. This inevitably means
that an extensive f~ade will be visible at that corner and I consider that the effect would be
similar to that achieved by the terrace at Oxford Villas, which turns the corner from
Oxford Road towards Oxford Court.

18. However, the Council is concerned about the length of frontage along NetherfieldRoad, where
it contends that the mass should be broken up and that the stepping up towards Oxford Road is
too severe. Adjacent to the semi-detached house at No 2 Netherfield Road, the proposal would
be 2-storeys in height, with dormer windows serving accommodation in the roof space. At this
point, the eaves and ridge heights would be similar to those of the adjacent house. The building
would then step up the hill towards Oxford Road through a 3-storey element, and then a 3 Y2-
storey section and culminating in 4-storeys at the turret feature referred to above.

19. This stepping up or down the slope is encouraged in NFL, but the Council argues that the
transition from Netherfield Road to Oxford Road would be eased if the new building stepped
both up and down along this frontage. This suggestion is demonstrated in the Council's sketch

4



at Appendix AC8 but, in my view, the appeal proposal would provide a more orderly transition
from the modest scale of development on Netherfield Road to the grander scale on
Oxford Road. The change would be evident in views from opposite No 2 Netherfield Road and
to the north of that. However, consistent with advice in NFL, I consider that the building's
apparent scale would be broken down by a well-articulated elevation, despite the lack of
entrances onto the street, and the scheme would clearly enhance the site's existing appearance.

20. The articulation of the Netherfield Road elevation would include curved dormers and projecting
bays with curved parapet arches. The Council objects to these, claiming that they are
"whimsical" and inappropriate in an area characterised by more angular features. However, the
residential development at Oxford Court, which is part new build and part conversion of the old
Station Works building, includes numerous curved dormers. Individually, these are not on the
same scale as the proposed arched parapets, but they do suggest that curved features need not be
regarded as inappropriate or harmful in this locality.

21. In any event, once again. I take the view that these features fall within the reasonable scope for
contemporary architectural style provided by NFL and UDP Policy N13. Indeed, even within
conservation areas, PPG15 itself allows for imaginative designs on gap sites. PPSI also
indicates that local planning authorities should not seek tQ impose architectural styles or
particular tastes and should not stifle innovation or originality. In my opinion, given the
location of the site between the CA and the contrasting development to the north, a design
which is too severely constrained by existing details is unlikely to be successful and could lead
to an unhappy marriage of conflicting styles within the same building. I consider that the
design of the proposal has its own integrity and cohesion and therefore would promote local
distinctiveness, whilst respecting the essential elements of scale, height, massing and
disposition found in the locality.

22. PPG 15 and UDP Policy N19 acknowledge the importance of appropriate materials in achieving
an acceptable design. The proposal would be constructed in reconstituted stone, off-white
render, art stone string courses, copings/tabling and smooth grey weathered concrete
interlocking tiles. It would have GRP dormers, white Pvc-u windows, fascias and soffits and
brown Pvc-u rainwater goods. Having regard to the photomontages and my own experience, I
am satisfied that reconstituted stone need not appear incongruous in the vicinity of existing
coursed stone buildings and a condition could require the approval of samples. Similarly, I
consider that smooth, grey concrete tiles would be a reasonable and practical alternative to slate
in this location, especially given that concrete tiles are prevalent to the north of the site.

23. During cross examination, Mr Skrzypecki indicated that he did not object ~o the use of Pvc-u
windows. Indeed, such windows are common in the locality, including within the CA.
Furthermore, he acknowledged that Pvc-u windows would be easier for the elderly residents of
the proposed flats to manage. For the Appellant, Mr Martin indicated under cross examination
that metal rainwater goods could be used and would have a longer life. It seems to me that this
merits further consideration and a condition could require samples to be submitted to the
Council for approval. Pvc-u fascias and soffits could form part of a cohesive overall scheme.
Such materials perform well in the longer term and, provided the materials used are of good
quality, their artificial nature need not cause harm. Again, to ensure appropriate quality, the
submission of samples for approval can be required.

24. In all the circumstances, I conclude on the first main issue, that the proposal would significantly
enhance the character and appearance of the area, including the setting of the Guiseley Town
Gate Conservation Area. I consider that it provides an appropriate response to the challenge of
achieving a successful transition between existing development in the CA and that to the north
of the site. At the same time, the proposal would provide a suitable landmark along the

~
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Oxford Road frontage and would appear as a homogenous development with its own integrity.
Accordingly, I consider that the scheme would comply with the relevant parts of
UDPPolicies SAI, GP5, NI2, NI3, NI9 and NFL as well as PPSI, PPG15, By Design and
Design at Appeal. In making more efficient use of previously developed, accessible urban land,
the proposal would also comply with PPG3 and Policy H4 of the UDP Review.

Main Issue 2 -The effect .'If the proposal on the living conditions of the occupiers of
No 2 Netherfzeld Road in terms of over-dominance or visual impact

25. Adjacent to the southern flank boundary of No 2 Netherfield Road, the site currently
accommodates a redundant works building. The eaves of that mainly pitched-roofed building
are slightly higher than those of No 2 Netherfield Road and its blank, brick elevation extends
from a point in line with No 2's front elevation for the full length of that property. That blank
elevation then continues considerably beyond No 2's rear garden boundary, towards the appeal
site's eastern boundary with Oxford Avenue, w4ere the building terminates in a higher, flat
roofed element. This existing building is of poor quality, with no features of any interest. In
my opinion, having inspected the site and seen photographs taken from No 2, this structure has
an oppressive and over-dominant visual impact when viewed from the rear of
No 2 Netherfield Road.

26. The northern elevation of the proposal would also extend from a point roughly in line with the
front elevation of No 2, but it would be about half the depth of the existing building, ending in
line with No 2' s rear garden boundary. The eaves height of the proposal would also be lower
than that of the existing building, matching that of No 2. fu addition, the new building would be
further away from the common boundary than the existing works building, particularly the
section alongside No 2's flat roofed extension and rear garden. The hipped roof design would
minimise the visual impact of the nearest 2 Y2 storey element of the proposal and, though the
height of the building would increase in stages towards the south, I consider that the degree of
separation would prevent any unduly oppressive effect. The appeal scheme would also
substitute a landscaped amenity space for the open storage area, which currently exists on the
higher ground to the rear of No 2 Netherfield Road.

27. The Council considers that the proposal would represent a marginal and insufficient
improvement in the current situation. In my view, the enhancement would be considerable and,
in this regard, the proposal takes the opportunity to improve the quality of the area in
accordance with PPSI, whilst making efficient use of previously developed land in line with
PPG3. Accordingly, on the second main issue, I conclude that the proposal would cause no
harm to the living conditions of the occupiers of No 2 Netherfield Road in terms of over-
dominance or visual impaCt. In this regard, the appeal scheme would comply with the relevant
parts ofUDP Policy SAt and GP5.

Main Issue 3 -Whether future occupants' needs for outdoor amenity space would be adequately
provided for

28. As indicated above, UDP Policy N2 establishes a hierarchy of greensapces. Policy N2.1, N2.2
and N2.3 defIne Local Amenity Space, Local Recreational Areas and NeighbourhoodlDistrict
Parks respectively. In relation to Local Amenity Space, Policy N4 generally requires residential
development proposals to provide 0.2 ha of on-site greenspace per 50 dwellings. The Council
states that the proposal does not satisfy the Local Amenity Space requirement, as none of the
on-site amenity space is accessible to the general public and contends that 0.16 ha of such space
should be provided, or a contribution of £22,446.08 towards the cost of laying out such space.
However, Policy N4 indicates that a lower proportion of greenspace may be acceptable in
developments designed to be unsuitable for those under 18 and paragraph 5.2.12 (1) of the text
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supporting Policy N2 notes that non-family housing may have different needs and require
different types of greenspace provision.

29. Local Recreational Areas are those which provide for the local informal recreational needs of
older children and adults. Policy N2.2 indicates that the minimum target is 2.8ha of such space
within 400m, and the Council's evidence is that the existing provision in the locality is 0.96ha.
On the basis of SPG4, the Council indicates that the proposal should provide 0.08ha of such
space, or a contribution £11,223.04 towards the cost of laying it out, based on the lower of
Property Services Agency (PSA) or published 'SPaNS' rates. Neighbourhood/District Parks
provide for communities as a whole, including formal equipped playgrounds, playing pitches,
courts and greens and Policy N2.3 establishes a minimum target of 12ha within 800m
However, there are no such parks within 800m of the site. Again, by reference to SPG4, and
PSA or SPaNS rates, the Council states that the requirement for this category of greenspace in
connection with the appeal scheme would be 0.08ha, or contribution £11,223.04 towards the
cost of laying it out. When £17,029.76 for maintenance of the Local Amenity Space is added
into the equation, plus professional fees of £6,733.82, the total contribution sought by the
Council is £68,655.58.

30. Policy N4 specifically indicates that the Council may seek planning obligations to secure
additional or improved greenspace in the locality, in order to address the needs of residents of
the proposed development (my emphasis). Paragraph 5.2.18 of the supporting text states that
guidance on the level of contribution which may be sought will be available from the Council,
as a basis for negotiation. Paragraph 5.2.19 emphasises that, whilst the Council's Capital
Programme will be the usual vehicle, payments for greenspace to meet the needs of specific
developments will be identified separately and used only for the direct needs of that
development. Indeed the necessary relationship between any contribution and the needs of
residents of the development is also acknowledged in SPG4. This conforms with guidance in
Circular OS/2005 that a planning obligation must be directly related to the proposed
development and must relate fairly and reasonably in scale and kind to that development.

31. It is therefore necessary to consider the nature of the proposal. The Statement of Common
Ground submitted to the Inquiry records the parties' agreement that amenity space has been
proposed that is acceptable to meet the on-site needs of the intended elderly residents. During
the Inquiry, Mr Crates confirmed this on behalf of the Council in response to a question from
me, and I see no good reason to take a different view. On this basis, it would appear that the
£22,446.08 requested by the Council to fund the laying out of Local Ainenity Space would
primarily benefit the general public, rather than residents of the proposed development.
Furthe;rmore, as the development is cl~arly designed to be unsuitable for those under the age of
18, UDP Policy N4 allows for a lower proportion of greenspace anyway. In these
circumstances, I consider that contribution sought by the Council for this category does not
relate fairly and reasonably in scale and kind to the proposed development.

32. The appellant's unchallenged evidence is that the average age of residents of their developments
is 78 years. Accordingly, I accept that a high percentage of them would not engage in active
sport or activities associated with significant mobility. The development would not therefore
generate significant additional demand for the formal equipped playgrounds, playing pitches,
courts and greens included within the Neighbourhood/District Parks category and this point is
recognised in chapter 8 of the companion guide to PPG 17. Again. it is difficult to see how the
requested contribution of £11,223.04 for this category could be said to fairly and reasonably
relate to the needs of the proposed development.

33. I accept the appellant's evidence that many people move into sheltered housing developments
because of increased frailty, ill-health and concerns about mobility or security. I also
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acknowledge the appellant's experience that some 60% of the new residents are likely to move
from the immediate locality and would not therefore add to the demand for greenspace.
Nevertheless, I consider that a proportion of the residents would need informal spaces close to
home for sitting out or a stroll in the fresh air and some would not be existing local residents.
The appellant refers to a number of decisions on appeals and applications where the need for
open space provision was considered. However, beyond the basic point that, for residents of
sheltered housing developments, on-site amenity space will be of greatest importance, I do not
find those decisions particularly helpful. They depend to varying degrees on the amount and
quality of open space provided on the particular site, as well as the amount and quality of
greenspace existing in the locality. None of those factors would be identical in this case.

34. Given the limited supply of greenspace in Guiseley, I consider that it would be reasonable to
require a contribution in relation to Local Recreational Areas. The evidence and my own
inspection reveal how Springfield Park and The Green, to which it is linked, could benefit from
improvements to landscaping, footpaths and seating provision. The appellant accepts that, in
principle, works of this nature would relate to the proposed development, having regard to the
nature of the occupants. However, the £ 11 ,223 .04 sought by the Council is the same sum that it
would request in relation to a development of 40 general market housing units. Indeed, during
cross examination, Mr Crates acknowledged that the figure sought by the Council for a
1 bedroom sheltered housing unit, occupied by a single elderly person, would be the same as
that requested in relation to 5 bedroom house. In view of the relatively low level of demand
likely to be generated by the appeal scheme, I do not consider the Council's requirement fair
and reasonable. As indicated above, UDP Policy N4 makes it clear that it is the needs of the
proposed development that should be addressed and SPG4 also acknowledges this principle.

35. The appellant has submitted a unilateral planning obligation, executed on 29 September 2006,
which secures a contribution of £7,800.00 towards the provision or enhancement of public open
space within the vicinity of the site. That figure was based on the appellant's experience of
negotiating with the Council in relation to other sites in the Roundhay area and in Horsforth,
where contributions of £200.00 per unit were agreed. I note the Council's evidence that those
sites were close to significant areas of open space and some had more on-site provision than this
proposal. Accordingly, the same figure should not necessarily be applied in this case.
However, Mr Crates confirmed that the Council's suggested contribution in this case is merely
based on the application of a standard formula and the improvements envisaged for
Springfield Park and The Green have not been costed.

36. The Council has sought to apply its formula inflexibly in this case, rather than using it as the
starting point in negotiations, as suggested by the supporting text of UDP Policy N4. The
evidence does not satisfy me that the sum requested by the Council fairly and reasonably relates
to the needs of the proposed development. Whilst the appellant's evidence does not enable a
simple calculation to be made, on the basis of my analysis set out above, I consider that the
£7,800.00 contribution secured by the unilateral planning obligation is reasonable.

37. The Council was concerned that the obligation does not contain a warranty to the effect that
there are no other encumbrances on the site. Whilst the Land Registry search results reveal no
such encumbrances, the Council is particularly concerned that there may be an estate contract
that has not been registered, but which would take precedence over the planning obligation.
The appellant indicated that there was no such estate contract, but submitted that it would have
to be registered to take priority in any event. I was not provided with any authorities on this
point but, whatever the correct legal analysis, I note that the obligation only arises if the
planning permission for this development is implemented. Given the bespoke nature of the
scheme, it is only likely to be implemented by the appellant. In these circumstances, the weight
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which I attach to the obligation is not significantly diminished by the lack of a warranty of the
kind desired by the Council.

38. Accordingly, on the third main issue, having regard to the on-site amenity space provided and
the contribution secured by the unilateral planning obligation, I conclude that the future
occupants' needs for outdoor amenity space would be adequately provided for. The proposal
would therefore comply with UDP Policy N4 and SPG4.

Main Issue 4 -Jf1tether 01' not the proposal should inchlde an element of affordable housing
provision to meet an acknowledged need

39. UDP Policy Hll indicates that the Council will negotiate with developers to provide an
appropriate proportion of affordable housing. Policy H12 states that the proportion and type of
affordable units will be negotiated in the context of an appraisal of need and the characteristics
of the specific site. The appellant acknowledges that there is a demonstrable need for
affordable housing in the outer suburb zone, which includes the appeal site. SPG3 seeks to add
detail to the basic policy framework set out in the UDP. In setting a threshold of 25 dwellings
or lha, above which 15 -25% of dwellings should be affordable, SPG3 reflects the supporting
text of the relevant UDP policies. The 25 dwellingil ha threshold is also consistent with
Circular 06/98 and I note that a proposal to reduce the Council's threshold to 15 dwellings was
considered, but rejected, in the context of the UDP Review.

40. At some 0.26 ha the appeal site is well below the size threshold, but in providing for
39 sheltered flats and manager's accommodation the scheme exceeds the alternative
25 dwelling criterion and Circular 06/98 indicates that there is no exemption for sheltered
housing schemes. However, the appellant contends that such developments inevitably achieve
high densities, because of factors such as the exclusively flatted form of development, the small
size of individual units, reliance on communal facilities and reduced demand for on-site parking
and open space. Accordingly. the appellant argues that to ensure a ..level playing field", it is
necessary to consider whether the site could accommodate a general market housing scheme of
25 or more dwellings. The Council accepts the basic thrust of this argument, which has been
given weight in a number of recent appeals, including APP/UII05/N05/1180624 and
APP/J0405/AfO5/1190688 concerning sites in Exmouth and Aylesbury respectively. However,
it suggests that, in achieVing a higher density, a sheltered scheme may generate higher
development values than a general market scheme on the same site and therefore a financial
appraisal is required to determine the quantum of affordable housing that may be viable.

41 For the appellant, Mr Martin expressed the view that, given the developable area of the site and
its constraints, it is unlikely that as many as 25 general market flats could be accommodated
and, if houses were included, the maximum would be in the low teens. For the Council,
Mr Coghlan's evidence was that, over the last 2 years, sites of less than Iha have been
developed at an average density of 95 dwellings/ha within the Leeds area, excluding the city
centre. If applied to the appeal site, this would result in 24.7 dwellings. Beyond this, I have not
been provided with any evidence to demonstrate how 25 general market housing units could be
accommodated. Indeed, outline planning permission has recently been granted for 13 dwellings
on the site (Ref 06/04113/0T) comprising 9 flats and 4 terraced houses. Whilst the Council's
evidence casts very serious doubt on the viability of that alternative scheme, I am told that the
original proposal was for 14 dwellings, but the Council negotiated a reduction to 13, because of
concerns over parking. In these circumstances, and given the constraints of the site and the
challenge of developing it in a manner which respects the character and appearance of the area,
there must be doubt over the feasibility of a scheme for 25 or more general market units.
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42. However, returning to the Council?s argument that a fmancial appraisal is required, it stated
during the Inquiiy that, having regard to the infoffilation available, a sheltered housing scheme
on this site could remain viable if 1 to 4 units of affordable housing were included. The
appellant did not deny this and indeed, under cross examination, Mr Woodward stressed that the
appellant's case was not that it could not fund an element of affordable housing, but that the site
did not qualify for affordable housing provision. For the Council, Mr Coghlan accepted that, if
the site does not qualify under established policy tests, the fact that the economics of the
development could support an affordable housing contribution cannot justify a requirement for
such a contribution.

43. Mr Coghlan also accepted in cross examination that exceeding the numerical threshold of
25 dwellings is not enough on its own to justify a contribution to affordable housing.
Notwithstanding that the proposal exceeds the 25 dwelling threshold, let alone the 15 unit
indicative national minimum threshold in draft PPS3, and whether or not the appeal site could
accommodate 25 general market units, Circular 06/98 establishes other criteria for assessing the
suitability of sites for affordable housing. Paragraph 2 of Circular 06/98 states that affordable
housing should only be required on sites which are large enough to accommodate a reasonable
mix of types and sizes of housing. Paragraph 10(ii) requires account to be taken of the need to
achieve a successful housing development. Among other things, it also states that, wherever
possible, sites should incorporate a mix of affordable housing types, such as family housing and
homes for smaller households and care is needed regarding the implementation and subsequent
management of the affordable housing element. Indeed, SPG3 also indicates that affordable
dwellings should be suitably integrated into housing developments.

44. In my discussion of the first main issue, I referred to the sketch drawings included at Appendix
AC8 to Mr Crates' proof. These were prepared by the Council's Design Officer, Mr Skrzypecki
and were intended to indicate how affordable housing units might be incorporated. The
sketches do not show full details and it was accepted that the scheme had not been "fully
worked up". However, Mr Coghlan suggested that the affordable housing element could
incorporate a combination of 1 and 2 bedroom flats and maisonettes and even terraced houses.

45. If occupation of the affordable units was not restricted to the elderly, it is difficult to see how
the site could deliver suitable facilities for younger occupants, and possibly families in terms of
garden space, play areas and car parking. The sketch plans do not demonstrate how this could
be achieved. Indeed, in seeking to allocate parking for the affordable units, the Council's
sketch scheme eliminates a significant area of amenity space in the northern part of the site. It
also reduces the landscaped buffer between the car parking and the dwelling at
No 2 Netherfield Road. In addition to the ramp shown alongside that adjacent property; this
arrangement could have a detrimental impact on the living conditions of the occupiers of No 2.
It may be that access could be provided from the car parking area to the affordable units in a
different way, avoiding the need for a ramp. However, the Council has not demonstrated how
this could be achieved and the problems regarding parking and amenity space requirements
would remain.

46. Furthermore, although it may be possible to clearly delineate the parking set aside for the
affordable housing, it would not be easy to enforce its exclusive use and this could lead to
conflict within the development. In this regard, I accept that occupants of sheltered housing are
likely to expect a relatively peaceful, stress free and secure living environment. I am not
persuaded that general affordable housing for younger persons, and possibly families, would be
compatible with sheltered housing on the basis of the kind of layout indicated in the Council's
sketch schemes. Overall, I am not convinced that the site is large enough to incorporate a mix
of affordable housing types.
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47. If occupation of the affordable unitS was restricted to those who would qualify for one of the
appellant's sheltered schemes, the evidence persuades me that the limited number of affordable
unitS would not support the communal facilities required. Furthermore, apportionment of the
service charges relating to maintenance of the parking areas or other common facilities would
be problematic. The extent of facilities and services offered and the level of service charge
levied are likely to be significant factors for those considering sheltered accommodation and, as
acknowledged by the Inspector in appeal Ref APP/C2741/A/O6/2008620 concerning a site at
Wiggington, disparities in these factors would be likely to cause significant animosity amongst
elderly r~identS. Under cross examination, Mr Coghlan suggested that part of the sale
agreement could ensure that occupantS of the affordable housing unitS would not have free
access to all common areas and there could be a service level agreement. However, he
conceded that this had not been properly thought out and I am not convinced that a successful
housing development could be achieved in this way on this site, or that the affordable dwellings
could be suitably integrated into the overall development.

48. I note that paragraph 10(ii) of Circular 06/98 only requires a mix of affordable housing types
"wherever possible" and SPG3 indicates that normally a ratio of houses to flats and sizes of
units reflecting that proposed on the scheme as a whole would be appropriate. I also
acknowledge 1hat, since the late 1990's, the proportion of flats in new developments in the
Leeds area has risen dramatically. Nevertheless, it seems to me that a development consisting
only of elderly persons' flats would not represent a reasonable mix of types and sizes of
housing, as required by paragraph 2 of Circular 06/98.

49. In considering the size of the development in the context of Circular 06/98, I have also had due
regard to the Council's evidence that, in recent years, the number of sites of up to 0.19ha in size
has increased from less than 20% to over 50% and the proportion of sites of lha to 1.99ha has
decreased from some 40% to less than 15%. Nevertheless, whilst I understand the constraints
this places on the Council in securing the provision of affordable housing, it seems to me that
the increasing proportion of smaller sites cannot alter the judgement about which sites are large
enough to accommodate a reasonable mix of types and sizes of housing.

50. I acknowledge that there is a pressing need for affordable housing in the area but,
notwithstanding that the proposal provides for more than 25 dwellings, in my view, the site is
not large enough to accommodate a reasonable mix of types and sizes of housing. It has not
been demonstrated to my satisfaction that the site could incorporate a mix of affordable housing
types. Furthermore, I consider that the future management of any affordable housing element
alongside the private sheltered accommodation on this limited site could prove problematic. I
am not persuaded that affordable dwellings could be suitably integrated into the overall
development of this site to achieve a successful housing development. Having regard to
Circular 06/98 and all material considerations, I find no conflict with the general provisions of
UDP Policies Hll and H12 and I conclude on the fourth main issue, that the proposal need not
include an element of affordable housing provision. It is also common ground that there is an
mgent need for sheltered accommodation in the area and, in this regard, the proposal would
accord with the thrust ofUDP Policies H9 and HI0.

Other Matters

51 Leaving aside matters covered in discussion of the main issues, third parties raise various
additional concerns. A number of local residents fear problems associated with traffic
generation and car parking. I noted that Oxford Road is a busy road and that there is a
considerable amount of kerb-side parking on streets in the vicinity of the site. However, the
unchallenged expert evidence submitted on behalf of the appellant, which is borne out by
extensive surveys, indicates that the car parking needs of the elderly residents of the appellant's
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category 2 sheltered housing schemes are less than that of the general population. Whilst I
acknowledge that non-residents are likely to visit the site by car, the highway authority raised
no objections on grounds of highway safety, congestion or parking and I have no good reason to
take a different view. I also note that the site is well located in relation to shops, other services
and public transport.

52. Some believe Guiseley is overpopulated. However, I have seen no objective evidence to
substantiate this, whereas other evidence indicates that there is a significant deficiency in the
provision of private sheltered accommodation in the area. Similarly, whilst some are concerned
about the additional burden on local services, I have seen insufficient evidence to justify
dismissal of the appeal on that basis.

53 Whilst some question the ability of the sewage system to cope with the development, the water
authority merely suggested conditions. Fears are also expressed regarding the affect of the
proposal on light to nearby properties. However, the sun shadow analysis submitted by the
appellant at the Inquiry indicates that there should be no unacceptable impact in this regard and
this evidence was not challenged.

54. The occupier of No 1 Oxford Avenue is concerned that youths will sit on the proposed low,
decorative wall. However, whilst it may be that residents of the area already experience some
anti-social behaviour, in my view, there is nothing about the proposed design which is unduly
conducive to such behaviour and, in any event, a condition can impose controls over the final
design of boundary treatment.

55 Finally, residents of Oxford Villas object to the loss of views and I was able to consider this
aspect from a first floor window at No 8. There is no doubt that the proposal would impinge on
views of the Moors to the northwest and I can sympathise with residents in this regard.
However, it is a well established principle that individual property owners hav~ no right to a
view as such. Notwithstanding the size of the proposed building, I am satisfied that, given the
separation distances, it would not result in an unduly oppressive outlook from neighbouring
dwellings. It is also is clear that, in its present state, the appeal site is detrimental to the visual
amenity of the area for all those that live in the locality or pass through it.

Conditions

56. As the application was submitted before 24 August 2005, the usual time limit for
commencement of development is 5 years. Given that I am satisfied with the unilateral
plaIlning obligation dated 29 September 2006 and I have found that there is no need to provide
affordable housing in this case, the Council's suggested conditions concerning the provision of
greenspace and affordable housing are unnecessary.

57. In order to ensure the satisfactory appearance of the development, I will impose a condition
requiring details and samples of the materials to be used for the external walls, roofs, rainwater
goods, soffits and fascias to be submitted to the Council for approval. For the same reason, I
will require details of the inset of the window frames and full details of walls, fences and
permanent boundary treatment to be submitted

58. In the interests of highway safety and the free flow of traffic, I will prevent occupation of the
development until the areas to be used by vehicles have been laid out and sight lines have been
provided at the site access and the junctions of Netherfield Road/Oxford Road and
Oxford Avenue/Oxford Road. To ensure that the site is suitable for use and to remove any
significant risk from contamination, I will impose conditions requiring the submission of a
remediation statement and completion of appropriate remediation works, together with the
subsequent submission of a validation report.
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59. The Council's suggested condition requiring submission of details of bin storage facilities is
unnecessary, as these are shown on drawing No 1301/01/06A However, I will impose a
condition requiring those facilities to be available for use prior to occupation of the
development and to be retained for that purpose. As advised by the water authority, I will
impose conditions to ensure proper drainage of foul and surface water.

60. In the interests of the satisfactory appearance of the development and the amenity of future
occupiers, I will impose the Council's suggested conditions regarding the completion of hard
and soft landscaping works, in accordance with details to be approved. However, I will make
minor amendments to remove unnecessary references to play equipment and refuse storage
units. Whilst details of the parking layouts and other vehicle and pedestrian access areas are
clearly shown on the plans, I will require details of hard surfacing materials to be submitted for
approval, as per model condition 25 of Circular 11/95. I consider the Council's suggested
condition concerning a landscape management plan unduly prescriptive and it imposes
obligations for an uncertain period. However, I will adopt model condition 32 from
Circular 11/95, imposing a maintenance period of 5 years, which I consider reasonable.

61. Finally, whilst the Council's list of suggested conditions did not include an age restriction,
Miss Hunter confirmed in evidence that the appellant's standard lease for sheltered
accommodation restricts occupiers to those over the age of 60, or 60 and 55 where 2 or more
people share a unit. Given the nature of the scheme and the implications for matters such as car
parking and greenspace. discussed under the main issues, I consider it necessary to impose a
condition along these lines. Subject to minor amendments, I will adopt the condition used in
the recent appeal decision Ref APP/C27411 N06/2008620, referred to above.

Conclusions

62. For the reasons given above and having regard to all other matters raised, I conclude that the
appeal should be allowed.

Formal Decision

63. I allow the appeal, and grant planning permission for the erection of sheltered flats for the
elderly (category 2 type accommodation), house manager's accommodation, car parking and
landscaping at the former garage, Oxford Road, Guiseley; Leeds, LS20 in accordance with the
terms of the application, Ref 28/36/05/FU, submitted under cover of a letter dated
2 January 2005, and the plans submitted with it, subject to the following conditions:

1) The development hereby permitted shall begin before the expiration of 5 years from the
date of this decision.

2) No development shall take place until details and samples of the materials to be used in
the construction of the external walls, roofs, rainwater goods, soffits and fascias of the
building hereby permitted have been submitted to and approved in writing by the local
planning authority. Such materials shall be made available on site prior to the
commencement of their use for inspection by the local planning authority which shall be
notified in writing of their availability. Development shall be carried out using the
materials thereby approved

3) No development shall take place until details showing the window frame inset from the
face of the wall in a manner traditional to the area have been submitted to and approved
in writing by the local planning authority. Development shall be carried in accordance
with the approved details and retained thereafter as such.
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4)

5)

6)

7)

8)

9)

10)

11)

No development shall take place until details of the position, design, materials and type
of walls and/or fences or pernianent boundary treatment, whether or not shown to be
erected on the approved plans, have been submitted to and approved in writing by the
local planning authority. Such walls and/or fences or permanent boundary treatment
shall be erected in accordance with the approved details before any of the flats hereby
permitted are occupied and shall thereafter be retained.

No development shall take place until full details of both hard and soft landscape works
have been submitted to and approved in writing by the local planning authority. These
details shall include: (a) proposed finished levels and/or contours; (b) means of
enclosure; (c) hard surfacing materials; (d) minor artefacts and structures (e.g. furniture,
storage units, signs, lighting etc); (e) proposed and existing functional services above
and below ground (e.g. drainage power, communications cables, pipelines etc. indicating
lines, manholes, supports etc.). Soft landscape details shall include: (f) planting plans;
(g) written specifications (including cultivation and other operations associated with
plant and grass establishment); (h) schedules of plants, noting species, planting sizes and
proposed numbers/densities; and (i) an implementation programme.

All hard and soft landscape works shall be carried out in accordance with the approved
details prior to the occupation of any of the flats hereby permitted or in accordance with
a programme agreed with the local planning authority and in accordance with the
relevant provisions of appropriate British Standards or other recognised codes of good
practice.

No development shall take place until a schedule of landscape maintenance for a
minimum period of 5 years has been submitted to and approved in writing by the local
planning authority. The schedule shall include details of the arrangements for its
implementation. Development shall be carried out in accordance with the approved
schedule.

None of the flats hereby approved shall be occupied until that part of the site shown on
the approved plans for use by vehicles has been laid out, drained, surfaced and sealed, as
approved, and that area shall not thereafter be used for any purpose other than the
vehicle related use approved.

None of the flats hereby permitted shall be occupied until sightlines of2.4m x 90m have
been provided at the site access and sightlines of 4.5m x 90m have been provided at the
junctions of Netherfield Road/Oxford Road and Oxford Avenue/Oxford Road. Such
sightlines shall be cleared of all obstructions to visibility greater than 1m in height above
the level of the adjacent carriageway and those sightline splays shall thereafter be
retained.

Development shall not commence until a remediation statement has been submitted to
and approved in writing by the local planning authority. If it is concluded in the
remediation statement that remediation works are necessary, then the remediation
statement shall demonstrate how the works will render the site suitable for use and shall
describe the works in relation to the development hereby permitted. It shall include full
details of any works to be undertaken, proposed site clean-up criteria, site management
procedures, contingencies and how the works will be validated.

Prior to commencement of any part of the development other than any works required by
this condition, any remediation works required by an approved remediation statement
shall be fully carried out in accordance with that statement (or any subsequent revision to
it required by condition 13 or condition 14 below).
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12)

13)

14)

15)

16)

17)

18)

19)

20)

Any works required by an approved remediation statement, including any intrusive
investigation works or monitoring activities, shall not commence unless the local
planning authority has received three working days' prior written notification of the date
of commencement of such works.

In the event that remediation is unable to proceed in accordance with an approved
remediation statement, for reasons such as the need to remove or treat more material than
expected or contamination being more extensive than expected or any other unforeseen
circumstances, the local planning authority shall be notified immediately. A revised
remediation statement shall forthwith be submitted for the written approval of the local
planning authority. Works shall thereafter be carried out in accordance with the
approved revised remediation statement.

In the event that unexpected significant contamination is encountered during any
development works, including works required by an approved remediation statement,
works in the affected part of the site must cease and the local planning authority shall be
notified in writing immediately. The local planning authority may at this stage request
that a revised remediation statement, outlining plans for further investigation and the
proposed method of dealing with the contamination be submitted for written approval
prior to development works continuing in the affected part of the site.

Within 3 months of the completion of the remediation works detailed in the approved
remediation statement or any approved revision thereto, a validation report shall be
submitted to and approved in writing by the local planning authority. This report shall:
(i) describe the remediation works carried out and any significant variations from the
works set down in the approved remediation statement; (ii) include and discuss
substantiating data (analytical or otherwise); and (iii) confinn that the remediation
objectives set down in the remediation statement have been achieved

None of the flats hereby permitted shall be occupied until the refuse storage facilities
shown on drawing 1301/01/06A are available for use and those facilities shall thereafter
be retained for that purpose.

A separate system of drainage for foul and surface water shall be provided.

Development shall not commence until details of the proposed means of disposal of
surface water drainage, including details of any balancing works and off-site works have
been submitted to and approved in writing by the local planning authority.

Unless otherwise agreed in writing by the local planning authority, there shall be no
piped discharge of surface water from the development prior to the completion of the
approved surface water drainage works.

None of the flats hereby permitted shall be occupied by persons aged less than 60 years,
except that where 2 or more persons share a flat, one of the occupants shall not be less
than 60 years of age and the others not less than 55 years of age. For the avoidance of
doubt, this restriction shall not apply to the house manager's accommodation.

J.Jl 9r1urray
INSPECTOR
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The Planning Inspectorate
4/11 Eagle Wi~
Temple Quay House
2 The Square
Temple Quay
Bristol BS1 6PN
~O1173726372
e-mail: enquiries@planning.
inspectorate.gsigov.uk

by Linda Wride Dip TP MRTPI

an Inspector appointed by the First Secretary of State Date

Appeal Ref: APP/WO340/A/O5/1179941
Land at Western Avenue, Newbury, Berkshire RG5 3BL
.The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to

grant planning permission.
.The appeal is made by McCarthy and Stone (Developments) Limited against the decision of West

Berkshire Council.
.The application ReI 05/00355/FULMAJ, dated 4 February 2005, was refused by notice 'dated

4 May 2005.
.The development proposed is the erection of 54 sheltered apartments (Category ll), house manager's

accommodation, communal facilities, car parking and landscaping.

,Summary of Decision: The appeal is dismissed.

Procedural Matters

The application was amended following submission. I have considered and determ~ed the
appeal on the basis of the revised plans before the Councjl at the time of its decision.

2. The appeal proposal is supported by four Unilateral Undertakings made under section 106
c ,

of the Town and Country Planning Act 1990 (as amended). Undertaking No 2 is dated 30
March 2006.. The other Undert~ngs are dated 8 March 2006. in the event that permission
is grante~, these would secure financial contributions of

(1) £3,350 toward& the provision or enhancement of public open space in the vicinity of the
land

(2) £7,000 towards the provision of bus shelters on Old Bath Road, Newbury, or elsewhere
in the district

(3) £18,667 towards bus improvement in the vicinity of the land

(4) £610,000 tow¥ds the provision of affordable housing within the di~trict and, at the
Council's discretion, for the provision of affordable housing at the former Feltham
Tyres, Park Way, Newbury (the "Kingfisher" site).

Undertakings (2) and (3) are offered in the alternative.

Main Issues

3 I consider the main issues in this appeal to be (a) the effect of the proposed development on
local services, infrastructure and facilities, having regard to transport, public open space and
crime prevention initiatives and (b) whether the proposed development would secure an
appropriate level of affordable housing provision off-site.

Inquiry held on 7 and 8 March 2006

Site visit made on 8 March 2006
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Planning Policy

4 The Development Plan for the area includes Regional Planning Guidance for the South East
(RPG 9), adopted in 2001, Berkshire Structure Plan 2001-2016, adopted in 2005, and the
West Berkshire Dilstrict Local Plan 1991-2006, adopted in 2002. Of the various policies
drawn to my atten~ion, those which I consider to be the most relevant to this appeal are as
follows. The mai~ thrust of RPG 9 Policy H4, Structure Plan Policy H8 and Local Plan
Policy HSG.9 is fot a range of dwelling types and sizes tQ be provided, including alternative
fonns of tenure, to I meet locally assessed housing need, with the overall number, definition,-
threshold and amount of affordable housing being identified in the Local Plan.

5 Where infrastructure, services and amenities are made necessary by development, Structure
Plan Policy LD6 requires these to be provided through contributions by landowners and
developers. This i~ reflected in Local Plan Policy OVS.3 in respect of community benefits
and infrastructure and TRANS.2 in respect of transport. Proposals for 10 or more dwellings
are required to provide open space at a standard of 3-4.3 hectares per 1000 population by
Local Plan Policy RL.l. Policy RL.2 allows this to be provided on-site, on other land
owned by the applicant or, in certain circumstances, by financial contribution to satisfy the
requirement off-site but within a reasonable distance and timescale. Policy OVS.ll
requires proposals to reduce the potential for criminal activity and anti-social behaviour.

6.

7

The Local Plan is supported by Supplementary Planning Guidance (SPG) 4/04 Delivering
Investment from Sustainable Development. This SPG, foffilally adopted in 2004 fo"llowing
public consultation in 2003, covers a wide range of topics, including the following matters
relevant to this appeal: transport (Topic Paper 2), open space (Topic Paper 7), and crime
and disorder (Topic Paper 12)1. As the SPG on these specific matters has been formulated
and adopted in accordance with national guidance, I give it substantial weight having regard
to the advice in paragraph 5.22 of Planning Policy Statement .12 (PPS 12) Local
Deve!opmentFrameworks. However, the parties dispute the weight to be given to the SPG
in relation to affordable housing (Topic Paper 1). I deal with this in my reasoning.

I have taken into account the advice on affordable housing in Planning Policy Guidance 3
Housing (pPG 3) and Circular 6/98 Planning and Affordable Housing, togetlier with the
thrust of draft Planning Policy Statement 3 Housing (PPS 3). I have also had regard to
Circular 05/05 Planning Obligations, Safer Places: The Planning System and Crime
Prevention (which superseded Circular 5/94 Planning Out Crime) and the other
public.ations by the ODPM and the Housing Corporation (amongst others) drawn to my
attention by thep~ies, along with the.Core,Documents..and.theStateroem of CPmIrlon
Ground.

Reasons

Infrastructure, services and.facilities

8. The appellant's re&earch on the diverse activities enjoyed by McCarthy and Stone residents
suggests that potehtial occupants would be likely to travel off-site on a regular basis to
enjoy those activit~es. Given the low level of car and cycle ownership, and having regard to

..A separate SPG No. 11 P~rsonal Safety and Security, adopted in 1997, sets out requirements for the design and
layout of development. Asl these matters are not in dispute betwe~n the parties in respect of the appeal proposal,
SPG No 11 has little releva4ce to the main issues in this appeal.

2
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the distance to the main town centre facilities and the intervening topography, I believe it is
likely that buses would be the prefen-ed means of transport. Thus, bearing in mind the
number of units proposed, the proposal would place an increased burden on public transport
in Newbury.

9. About 80% of bus services in the district depend on public subsidy to operate, including all
the routes within the built-up area of Newbury which run close to the appeal site but fonn
part of the wider rural area network, Whilst the level of subsidy for 2006-07 had yet to be
fixed, I was advised at the Inquiry that the current level of service would not be maintained
or improved without such subsidy. Given the increased demand on bus services in the area
likely to be generated by the appeal scheme, I consider it reasonable fOT this impact to be
mitigated through a financial contribution to support/improve the bus services which the
sheltered housing occupiers are likely to use, i.e. services along Oxford Road to the east of
the appeal site and Old Bath Road to the south, which all go to the main bus station, near
the town centr.e shops and rail station~

10. Whilst relatively close as the crow flies, the route from the appeal site to Old Bath Road on
foot is Gircultous and inconvenienL Although it would be quicker to get to Oxford Road
from the appeal site, there are no convenient bus stops on this road within easy walking
distance at present. In my opinion, the proposal to provide bus stops (with raised kerbs to
facilitate access) in Oxford Road, close to the Western A venue roundabout, would be a
direct and positive benefit for sheltered housing residents dependent on public transport for
their day-to-day travel needs.

1) Bas~d on the adopted SPG fonnula of £500-£800 per bedroom, the transport contribution
which could be sou~t for the appeal proposal would be in the range £35~(jOO-£56,00O. The
contribution of £18,667 offered in Unilateral Undertaking No 3 represents about a third of
the range maximum, and would be substantially below the figure originally requested by the
Council. However, it would reflect the historic office permissions on the appeal site which
have already contributed to highway works in the area, improvements for cyclists and
pedestrians recently carried out nearby, and the anticipated low level of car and cycle
ownership. The Undertaking would be conditioned to ensure that thecontrlbution would be
put towarqs bus improvement in the vicinity of the land, which could include the proposed
bus stops in Oxford Road and financial support for those bus services likely to be used by
the sheltered housing residents. Taking these matters into account, I am satisfied th~t the
contribution secured by Unilateral Undertaking No 3 would be fairly and reasonably related
in scale and kind to thedevelopmehf and meelthe othex tests i~Circular Q5/JOOj,

12. Whilst the lower contribution in Undertaking No 2 would fund the proposed bus shelters, it
would not address the likely increase in demand which would be placed on bus services by
the appeal scheme. In consequence, I do not consider that, on its own, Undertaking No 2
would be sufficient to fully mitigate the impact of the appeal scheme on public transport.

13. Turning now to public open space considerations, the appeal proposal is designed to cater
for less active older people, who would be unlikely to participate in active sports compared
to more mobile counterparts or fitter, younger people. Nevertheless, the appellant's
research indicates that some 15% of sheltered housing residents enjoy recreational walking,
whilst a smaller percentage exercise to keep fit. For various reasons, it is not possible to
provide much external amenity space for sheltered ho~sing developments, such as this. As
the requirement for p~blic open space set out in Local Plan Policy RL.l cannot be met on-

3
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site, the Council agrees that a financial contribution would be acce.ptabJe in lieu in this case,
in accordaJlce with Policy RL.2.

4 Financial contributions are based on the cost of landscaping public amenity space, playing
fields and equipped play spaces, together with ongoing maintenance, using a fonnula set out
in the adopted SPG. However, the Council applies the standard with greater flexibility in
respect of sheltered and other specialised housing, a,nd does not seek contributions towards
children's play spaces or playing fields from development of this type, thereby reducing the
level of contribution from such schemes.

15 In this case, the open space contribution sought would be used to improve Northcroft and
Goldwell Parks, contiguous areas of public open space to the south of Old Bath Road. The
Development;Plan for these parks2 aims to increase the enjoyment of all visitors by making
the parks safe, attractive, healthy, secure, clean, tidy and well maintained, and renovating
areas of horticultural and wildlife interest, amongst other things. Projects supporting the,se
ai~s include entrance improvements, extend~g and upgrading footpaths, promqting "health
walks", developing a woodland walk and arboretum trail, and enhancing wildlife interest.
In ~y opinion, projects such as these would improve the public open space in ways which
would increase both its attractiveness and usefulness to residents of the sheltered housing.

16 Whilst the SPG open space fonnula assumes an average household size which is larger than
typical in sheltered housing schemes, the contrib~tion is nevertheless directly related to the
number of households living in the development, and incorporates a substantial reduction
for sheltered schemes compared to the cost per dwelling which would nomlally be applied.
Taking these matters into account, I am satisfied that the contribution in Undertaking No '1
would be fairly and reasonably rel~ted in scale and kind to the development, and would
meet the other tests in Circular OS/2005.

As noted by the appellant3, many people cite crime, or the fear of crime, as a key concern as
they grow older. This concern plays a significant role in the design and management of the
appellant's sheltered housing schemes, which aim to meet Secured by Design standards and
include features such as door control systems, intruder al'arms, CCTV surveillance and a 24
hour Careline. However, residents will not spend all their time on site, but will venture out
into the public domain. It is to crime prevention in this wider arena that I now turn.

18 Safer Places acknowledges that the causes of crime are many and complex, including the
presence of vulnerable people and an environment that does not attract or generate
offending, thereby favouring offenders over "preventers". Elderly people are identified as a
vulnerable group, whose need for a higher standard of security or personal safety can justify
specific crime prevention measures. Whilst there does not appear to be a crime problem in
the area at present, at the Inquiry, I was advised by the Council that work undertaken for its
CCTV Strategy (currently in draft form) shows th~ appeal site to be on a known route
between tWo crime "hot spots", one in the town centre and another in a residential area to
the west of the site. Although the Council did not submit crime figures to support its
statement, I heard nothing at the Inquiry which would lead me to doubt this assessment.

-
2 Northcroft and Goldwelll Parb Development Plan and Main Management Options 2004/2009 (Final Report-

October!December 2005)
:\ Safe and Secure McCarthy & Stone December 2004

4
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19. In my opinion, accommodating a large group of vulnerable older people at the appeal site
would be likely to attract new criminal activity into the area, notwithstanding the excellent
on-site security proposed. I also think it likely that the risk of crime would be increased due
to the appeal site's location. In these circumstances, I do not consider it umeasonable for
the Council to require the appeal scheme, in common with other residential developments,
to contribute towards mitigating the additional crime prevention costs which would arise,
given the nature of the development, its location and site specific details. This approach is
in line with advice in Safer Places that it may be reasonable in such circumstances to use
planning obligations to create a safer environment in the area of the proposed development,
for example, by means of CCTV provision (amongst other things).

20. The nearest street cameras are at the junction of Oxford Road/Oxford Street/Old Bath Road
and Old Bath Road/Strawberry Hill, some distance from the appeal site. As neither the
CCTV cameras at the appeal site, nor the security cameras at the supennarket and the Focus
development nearby, monitor the public domain in Western Avenue, the Council seeks a
contribut,ion to cover the cost of buying and installing a camera in Western A venue, close to
the appeal site, plus operation and monitoring costs for a minimum period of 20 years, in
accord~ce with the ad~pted SPG. As the new camera would help reduce the fear of crime,
deter arid detect crime, improve public protection and enhance community safety near the
appeal site, it would have direct benefits for the occupiers of the appeal scheme, in addition
to helping mitigate the increased burden on crime prevention initiatives likely to stem from
the proposal.

I accept that residents in sheltered housing are less likely to venture out after dark compared
to the general public, and that passing pedestrians and motorists in Western Avenue provide
a degree of surveillance in the street during daylight hours. However, I am not persuaded
that this alone would be sufficient to mitigate the increased risk of crime likely to arise from
the appeal scheme, bearing in mind that town centres can be crime hot spots even though
usually busy throughout the day and during the evening.

2

22. In my view, the benefits of the proposed CCTV camera would be more wide-ranging than
simply mitigating the impact of the appeal proposal, and I think it likely that there would be
other sources of funding which could contribute to its provision and maintenance. In these
circumstances, I am not persuaded that th~ appeal scheme contribution should be expected
to cover all these costs in full. However, the appellant is unwilling to make any financial
co~tribution towards extending CCTV coverage to th~ area near the appeal site. As a result,
there is nothing before me to mitigate the impact of the development in this respect. ,

23. Based on the evidence before I:lle, the appeal proposal would have a m~terial impact on
public transport, public open space and crime prevention initiatives. Whilst the impact of
the development on transport and open space infrastructure would be mitigated by
Unilateral Undertakings Nos 1 and 3, in the absence of a contribution towards the West
Berkshire CCTV System, I conclude that the development would place an increased burden
on the Council's crime prevention initiatives and thereby conflict with the aim underpinning
Local Plan Policy OVS.ll and the supporting spa.

Affordable housing

24. There is no dispute that the appeal scheme should make provision for affordable housing,
notwithstanding its specialist nature. Dual management ofa single building providing both

5
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market and affordable sheltered units would present problems, particularly as the service
charge costs would be high and therefore likely to cause affordability problems for both
residents and the Registered Social Landlord (RSL). Whilst it would be possible to design a
mixed scheme of private and affordable units in separate buildings on the appeal site, this
would make it more difficult to achieve the economies of scale -likely with a single, larger
scheme, thereby compromising the operation of the private sheltered housing.

25 As a result, it is common ground between the parties that, in this particular case, a financial
contribution would be acceptable in lieu of on-site provision. There is no national advice
on calculating such contributions, and it is evident from the numerous appeal decisions
before me that practice varies widely across the country. In such circumstances, I would
normally give considerable weight to the Council's adopted SPG when coming to a view on
what would be reasonable in any particular case. However, I have concerns about some
aspects of the Council's approach in the adopted SPG, and it is to these concerns that I now
turn.

26 The afforda~le housing spa adopted by the Council includes details of public consultation
undertaken, and responses to representations received.: IntenDs of procedure therefore, the
Council has followed the steps in paragraphs 3.15-3.18 of Planning Policy Guidance 12
Development Plans (pPG 12). However, in certain respects, it seems to me that, the spa is
inconsistent with national policy and advice. In particular, the concept of "additiona1ity",
whereby funding for a larger proportion of units is sought from financial contributions
towards affordable housing provision off-site than would be required to be provided on:-site.

27 Whilst similar approaches may have been used by other Councils, I find it difficult to
reconcile this concept with the advice in Circular 05/05 that obligations should never be
used as a means of securing for the local community a share in the profits of development,
i,e. as a means of securing a "betterment levy". "Additionality" would conflict with the
advice in draft PPS 3 that where a financial contribution is sought in lieu of affordable
housing on-site, provision must be of broadly equivalent value. I give the emerging
national policy more ~leight t,han I would normally attribute to a draft policy statement, in
view of the government's advice that regard should be had now to the direction of travel.
Furthermore, the concept would go against the "better practice" recommendation in
Delivering Affordable Housing through the Planning Process that the cost of affordable
llousing provision through a commuted sum should not nofDlally be different to the cqst of
affordable housing provision on-site. The fact that the adopted spa differs significantly
from the consultation draft in this respect reinforces my concern, bearing in mind the advice
in PPG 12 that spa must not be used to avoid public scrutiny.

Other disputed elements of the adopted SPG relate to tenure and the assumption that no
Social Housing Grant (SHG) would be forthcoming. In terms of. the former, where 10 or
more affordable units are to be provided, bqth the consultation draft and the adopted SPG
seek a mix of fiubsidised rented and lost-cost ownership units. The adopted SPG also states
that tenure mi~ should be determined on a site.,by-:site basis, but reflect the greatest need in
the district for affordable rented dwellings, as identified in the Council's Housing Needs
Survey. Whilst the latter has its dfawbacks, it is nevertheless a material consideration4 to
which I give some weight. In my view, the approach in adopted SPG is consistent with
PPG 3's advice that parties should be reasonably flexible in deciding the types of housing

28

h



Appeal Decision APP/WO3401 NOS. 7994

most appropriate to a particular site to ensure that the affordable units secured will help
satisfy local housing needs. In the light of this advice, I do not consider the Council's
failure to consult on the additional advice in the adopted SPG to be significant.

29 Turning now to. the SHG issue, draft PPS 3 requires local au~horities to make infoIll1ed
assumptions about the level of finance available for affordable housing. In my opinion, it
would be remiss of the Council not to have regard to the changes in affordable housing
funding signalled by The Housing Corporation in 2003. However, based on the evidence
before me, the Corporation has provided such funding since that time, and continues to do
so. Moreover, there are more responsive ways of addressing funding Ulicertainties e.g.
"cascade" arrangements which give a flexible tenure split according to SHG availability. I
therefore consider the blanket assumption that there will be no public subsidy for s.106
developments to be misplaced at the present time. The fact that the "no subsidy" approach
was included in the adopted SPG without prior consultation reinforces my concern.

30 Whilst I do not share th~ appellant'.s.views ont.enure, t:J1e other cQnce~sI hav~identified
limit the weight I afford th~ adopted affordable housing SPG in these~ particular respects,
having regard to the advice in paragraph 3.15 of Planning Policy Guidance Note. 12:
Development Plans, as carried forward in PPS 12. In consequence, whilst agreeing that a
contriblltionof £1 ,594,280 towards affordable housing off-site would be the correct level of
contribution according to the adopted SPG, in the context I have described, I do not regard
this as a reasonable contribution in relation to the appeal proposal. Although to their credit,
both parties have been willing to negotiate, there remains a substantial gap between the
Council's revised request for £1,260,000 towards affordable housing off-site and the
contribution of £610,000 which would be secured by Unilateral Undertaking No 4.

The contribution offered would enable Kingfisher Housing Association to fully implement
the extant planning permission for 18 units at the former Feltham Tyres site in Newbury,
which would otherwise depend on a successful application for funding from the Hou~ing
Corporation. The contribution would be sufficient to enable 13 of the 14 shared ownership
flats to be built without public subsidy, in addition to the four social rented units and one
shared ownership flat for which there is currently funding in place. If Corporation funding
is not secured for the remaining units at the Kingfisher site, then the Undertaking before me
would therefore ensure the provision of shared ownership flats that would not otherwise be
secured. Alternatively, it could be used to fund a smaller number of social rented dwellings
at the site, or be put towards another affordable housing scheme of the Council's choice.

32 I am mindful of the letter accompanying draftPPS 3' advised that'consi'deration cail be given
straight away to the contribution a proposal can make towards meeting the Government's
housing objectives, to which I have already-referred. Furthermore, the flexibility offered by
the Undertaking in terms of use and the timing of the contribution. would be added benefits,
in my opinion. These considerations weigh in favour of the appeal scheme. .

However, in respect of affordable housing requirements generated by proposals of 15 or
more dwellings, the text supporting Local PJan Policy HSG.9 advises that ''as a starting
point, applicants for residential development should consider the provision of at least
30% ". It is clear that this proportion applies to special needs schemes, including sheltered
housing for the elderly. In terms of the appeal proposal, 30% provision would equate to 17
affordable dwellings. Whilst acknowledging the uncertainty of SHG, the quantum of

33
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contribution offered by Und~rtaking No 4 would fall considerably short of the financial
equivalent of 17 units, even allowing for the "additionality" requirement to be set aside.

34 Whilst I agree that treating the appeal scheme as an exception to the nonnal requirement to
provide affordable housing on-site is justified in this case, it does not follow that the
proposal should be h-(~ated differently to a general housing scheme for the purpose of
calculating the number of affordable units to be provided on or off-site. I can find no policy
basis in the development plan, adopted SPG, national planning policy or circular guidance
to support the argumen.t that the contribution in this case should be based on 30 dwellings,
notwithstanding the parties' agreement that this would represent the "practical maximum"
which could be accommodated on the site if used for general market housing.

35. The appellant's approach would mean that sheltered and other specialist housing
development would generate a significantly smaller proportion of affordable dwellings
relative to the overall n.umber of units proposed than a general housing scheme on the same
site, and well below the 30% starting point in the Local Plan. ill my opinion, treating
specialist housing providers more favourably in this respect than a general housing
developer would not c:reate a level playing field. Such an approach would be no more
equitable than the "additionality" requirement in the adopted SPG which penalises those
who, for genuine reasons, are unable to make provision for affordable units on-site.

36. I acknowledge that in the Totton appeals5, the Inspect~r supported the appellant's approach
in preference to the C~oiuncil's method of calculating the appropriate affordable housing
contribution. However, in those cases, the relevant SPG was at atl early stage in the process
towards adoption and, in consequence, given very little weight; there were other factors to
be taken into account, including substantial site development costs, and the viability of the
proposal. was called into question.

37. In the proposal before me, there is nothing inherently unsuitable about the siz~ or locatioR
.of the appeal site which would render it unsuitable for affordable housing in other

circumstances. The laJld has been cleared and the "energy centre" relocated by the owner.
It appears that the cost of gaining access across the Council-owned "ransom strip" was
known when the appellant negotiated terms with the owner. When questioned, Mr
Bendinelli agreed it was likely that it wouid have been reflected in the offer price. There
are no other particular development costs that I have been made aware of, such as special
remediation or consullction requirements. Whilst it is evident6 that the proposed
development would not proceed based on the level of contribution originally requested b~{
the Council, there is no suggestion that viability is an issue in this case.

38. Taking all these matters into account, I see no justification for setting aside the starting
point that 30% of the units actually proposed should be affordable, or for using a different
starting point for this calculation based on a theoretical market housing scheme (regardless
of whether ornot it has been agreed). .

39. Like my colleague in the Westbury appeals?, I consider it acceptable for the Council to have
some input into the type of social housing, to be provided~ having regard to local housing
needs. I acknowledge that the contribution offered could be used to support social rented,

5 APP/B1740/Al04/1163842 and APP/B1740/Al05/1182399 dated 1 December 2005
6 Mr Bendinelli's letter of 12 Aplil20Q5 Appendix H29/4 Core Document History of Negotiations
7 APP/F3925/Al05/1180129 and APP/F3925/E/O5/1180132 dated 20 January 2006
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low cost ownership or a co~bination of these affordable housing types to reflect these
needs. However, th~~ provision of affordable rented accommodation is more costly than
shared ownership dwellings, and therefore there is a direct relationship between the number
of affordable. units which can be provided and the provision of a range of type and tenure
sought by Policy HSG.9 and the adopted SPG. Achieving a tenure mix that would reflect
local need~ including an identified greater need for affordable rented dwellings, would
further reduce the number of affordable housing units which could be secured by
Undertaking No 4. This adds weight to my concern.

40 The appellant points out that if assessed in terms of bed spaces rather than dwellings, not
only would the number of affordable bed spaces secured at the Kingfisher development (26
bed spaces) exceed the 20 bed spaces which would be generated by 30% of the appeal
proposal, but the accommodation would be larger too. However, as housing need is
assessed and addressed on the basis of dwellings rather than individual bedrooms, I do not
find this argument compelling.

41 My attention has been drawn to numer9us other appeal decisions on sites elsewhere in the-
country; It is evident from the documents submitted that no two cases are identical in all
respect'iand the parties agree that these do not set precedents I am bound to follow. I have
therefQie determined the appeal before me on its individual merits.

42. Notwithstanding the Unilateral Undertaking before me, I conclude that the appeal proposal
would not secure an appropriate or reasonable proportion of affordable housing off-site
relative to the number of sheltered housing units proposed in the appeal scheme, in conflict
with Local Plan Policy HSG.9 and the supporting SPG (except in relation to those elements
to which I afford limi1:ed weight).

43 This is the first time that the Council's adopted Policy and spa on affordable housing have
been tested on appeal. Were I to accept the appellant's method of calculating the affordable
housing contribution in preference to the Council's approach (taking into accoUnt 'my
reservations about specific elements of the adopted Spa) my decision would make it
difficult for the Council to negotiate an appropriate level of contribution towards off-site
affordable housing when other exceptional schemes come forward. I think it likely th~t the
cumulative effect on the Council's ability to secure affordable housing to meet local needswould be significant.' This reinforces my conclusion. '

Other matters

44 I have considered all other matters raised in representations including concerns about design
of the building, parking provision and traffic/generation. IIi my opinion, the scheme would
fit well in the local context, the amount of parking would be sufficient to meet the needs of
the occupiers based on the evidence before me, arid the relatively-low level.of traffic could
be accommodated on the local highway network without harm. For these reasons, I am not
persuaded that these concerns would justify withholding permission for an otherwise
acceptable scheme.

Conclusions

In reaching my conclusion I have taken full account of the benefits of the appeal proposal,
including the provision of sheltered housing to meet a need which is likely to increase over
time. I have born in mind that the appeal scheme is PPG 3 compliant, well designed, and

45
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that it is supported by Unila~eral Undertakings which would miti.gate its effects on public
transport and open space and offer the opportunity to secure some affordable housing off-
site (albeit insufficient, in my judgement). However, having considered the proposal in the
round, I am not persuaded that these benefits are sufficient to outweigh the harm I have
identified. '

46. For the reasons given above and having regard to all other matters raised, I conclude that
the appeal should be dismissed.

Formal Decision

47. I dismiss the appeal,

Inspector
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APPEARANCES

FOR THE LOCAL PLANNING AUTHORITY:

Solicitor, West Berkshire CouncilRobert Hanson
He called
Paul Goddard

Stuart Souden
Carolyn Murison
Mark Aucbincloss
MRTPI FRGS

Principal. Development Control Engineer, West
Berkshire Council
Grounds Maintenance Manager, West Berkshire Council
Emergency Planning Officer, West Berkshire Council
Director, Tetlow King Planning, Unit 2, Eciipse Office
Park, High Street, Staple Hill, Bristol BS 16 5EL,
representing West Berkshire Council

BTP

FOR THE APPELLANT:

Instructed by The Planning BureauRupert Warren of Counsel
He called
Gian Bendinelli MRTPI Senior Planning Associate, the Planning Bureau Limited,

Homelife House, Oxford Road, Boumemouth BH8 8EZ
Simon Mitchell BA (Hons)
FCrn: Dip HSG Principal Consult(!.llt, Levvel Limited, 147 Leigh Road.Wimbome Dorset BH21 2AD .

DOCUMENTS SUBMITTED AT THE INQUIRY
Document 1 List of persons present at the Inq~iry
Document 2 Letter of Notification about the Inquiry and list of persons notified
Document 3 Bundle of correspondence from the Council and the Planning Bureau
Document 4 Appeal Decisions APP/F3925/N05/l180l29 and APP/F3925/E/05/1180132

dated 20 January 2006
Document 5 Extract from Delivering affordable housing through Planning Policy
Document 6 West Berkshire Housing Strategy 2005-2010
Document 7 OPDM letter of 14 September 2005 re Appeal by Bellway Homes at RAF

I Cardington and land adjoining

Document 8 Th~ Housing Corporation Total Cost Indicator, Grant rate and Rent Analysis
for 2003/2004

Document 9 EQC Construction Ltd Secretary of State for the Environment and another
.[1994] 3 PLR 5 "

Document 10 Northcroft and Goldwell Parks Development Plan and Main Management
Document 11 Options 2004/2009 (Final Report-October/December 2005)

CCTV s.106 Assessment Form Ref No 05/0035/fulmaj
Document 12 E-mail and letter re notification of SPG adoption to interested parties
Document 13 Bundle ofUnilateral Undertakings dat~d 3 March 2006 (incomplete)
Document 14 Bundle of Unilateral Undertakings submitted after the Inquiry. (completed)

PLAN SUBMITTED AT THE INQUIRY
Plan A Drawing showing location and coverage of CCTV Newbury Town Centre
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Appeal Decision  

Hearing (Virtual) Held on 17 March 2021  

Site Visit made on 18 March 2021  
by A Caines BSc(Hons) MSc TP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 1 April 2021 

 
Appeal Ref: APP/C4235/W/20/3256972 

Land adjacent to Hillbrook Grange Care Home, Ack Lane East, Bramhall, 

Stockport SK7 2BY  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
• The appeal is made by McCarthy & Stone Retirement Lifestyles Ltd against the decision 

of Stockport Metropolitan Borough Council. 
• The application Ref DC/071147, dated 28 September 2018, was refused by notice dated 

30 April 2020. 
• The development proposed is erection of 40 apartments (14 x 1-bed and 26 x 2-bed) of 

retirement living accommodation (Category II type) with associated communal facilities, 
landscaping and car parking. 

Decision 

1. The appeal is allowed and planning permission is granted for the erection of 

40 apartments (14 x 1-bed and 26 x 2-bed) of retirement living 
accommodation (Category II type) with associated communal facilities, 

landscaping and car parking at land adjacent to Hillbrook Grange Care Home, 

Ack Lane East, Bramhall, Stockport SK7 2BY, in accordance with the terms of 

the application Ref DC/071147, dated 28 September 2018, and subject to the 
conditions set out in the schedule to this Decision. 

Procedural Matters 

2. It was agreed at the Hearing that the description of development from the 

Statement of Common Ground (SoCG) should be used in preference to that 

shown on the planning application form. 

3. The scheme was amended during the course of the Council’s consideration of 

the planning application, including widening the existing vehicular access onto 

Ack Lane East and associated felling of a beech tree protected by a 
Tree Preservation Order (TPO). Interested parties were able to make 

representations on these changes and the amended plans are contained within 

the agreed plans list as provided in the SoCG. I have therefore assessed the 
appeal proposal in its revised form. 

4. The effect of the loss of the protected beech tree did not feature in the 

Council’s refusal reasons. Nevertheless, owing to the level of representations, I 

deemed it appropriate to discuss the matter as a main issue at the Hearing. 

5. A draft planning obligation1 in the form of a unilateral undertaking (UU) to 

provide for affordable housing and recreation/amenity open space contributions 

 
1 Under Section 106 of the Town and Country Planning Act 1990 (as amended) 

https://www.gov.uk/planning-inspectorate


Appeal Decision APP/C4235/W/20/3256972

 

 
https://www.gov.uk/planning-inspectorate                          2 

was discussed at the Hearing. With my agreement, the final executed version 

of this document, dated 18 March 2021, was submitted after the close of 

the Hearing. 

6. The Council confirmed that the recreation/amenity open space contribution 

included in the UU addresses the second reason for refusal. Whilst I will return 
to the provisions of the UU later in this Decision, I am satisfied that this matter 

is no longer a main issue in this case. 

7. At the Hearing I was invited to view the site from the neighbouring garden of 

10A Hillbrook Road, which I was able to do as part of my site visit.  

8. After the close of the Hearing, both the Council and the appellant formally 

withdrew their previously made applications for costs against each other. 

Consequently, there are no applications for costs before me. 

Main Issues 

9. With the above in mind, the main issues in this appeal are: 

• Whether or not the development would make adequate provision for 

affordable housing; and 

• Whether the loss of a protected tree is justified, having regard to 

relevant development plan policy. 

Reasons 

Affordable housing 

10. Policy H-3 of Stockport’s Core Strategy DPD 2011 (the CS) states that the 

Council will negotiate, subject to viability, to achieve 40% affordable housing 

on sites in areas with the highest property prices, such as Bramhall. The tenure 

split sought in such areas is 50% intermediate and 50% social rented. The 
policy predates the National Planning Policy Framework (the Framework). 

Nevertheless, it remains broadly consistent with the Framework in terms of 

delivering housing for different groups, specifying the type of affordable 
housing required, forming mixed and balanced inclusive communities, and 

taking viability into account. 

11. The appeal scheme on the basis of CS Policy H-3 should seek to achieve 

16 affordable units, all of which the Council agreed could be intermediate in 

this case. However, owing to the specialist nature of the accommodation 
proposed, the Council has accepted that such provision on the site would be 

impractical and that a commuted sum is the most appropriate method of 

securing the affordable housing provision in this instance. On the evidence that 
is before me I have no reason to form a different view. Moreover, such 

flexibility in approach reflects the Planning Practice Guidance (PPG) advice to 

take a positive approach to schemes where there is an identified unmet need 

for specialist housing2. 

12. Despite initially being some distance apart on the amount of commuted sum 
that the scheme could support, in the lead up to the Hearing the main parties 

reached agreement on all viability assessment inputs. Based on viability, the 

UU now includes a contribution of either £1,551,035 if ground rents can 

 
2 016 Reference ID:63-016-20190626 
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continue to be charged, or, £1,282,025 if legislation banning ground rents is 

enacted. The crystallisation date for determining which sum applies would be 

on first occupation. This trigger would be appropriate given that the sales 
revenue to fund the payment would likely only be fully realised on completion 

of the development. The Council’s concern that the development may be 

stalled to avoid paying the higher sum has no substantive basis. 

13. The remaining area of dispute between the main parties focuses on whether 

there is a shortfall against a full policy target commuted sum and the need for 
a review/clawback mechanism to be included in the UU. This clause would 

provide an opportunity for the Council to review actual build costs and sale 

prices, and potentially secure a share of any uplift in profit. 

14. The Council contends that the full policy target commuted sum (ground rent 

included) should be £1,875,068, based on 16 units with a 50/50 intermediate 
and social rented split, as set out in CS Policy H-3. Clearly, there would be a 

shortfall against this figure. However, the appellant submits that the full policy 

target commuted sum in this case should be based on what the Council agreed 

would have been required to be provided on the site, i.e. intermediate only. 
This equates to a commuted sum of £1,539,958, which means there would be 

no shortfall. 

15. The above notwithstanding, at the Hearing the Council accepted that where a 

robust viability case has been presented to justify the level of affordable 

housing contribution, the proposal should not be considered in conflict with 
CS Policy H-3. This is because the amount of affordable housing required by 

the policy is subject to negotiation and could vary depending on the financial 

viability of the development. 

16. Furthermore, in straightforward policy terms a requirement for a 

review/clawback mechanism is not part of the development plan. The 
requirement for such a clause arises from the Council’s recently produced 

Explanatory Note3. This document does not have the status of development 

plan policy. Nor is there any indication that it has been subject to consultation 
and formally adopted as supplementary planning guidance. Accordingly, it 

attracts very limited weight.   

17. My attention was drawn to the PPG’s support for review of viability over the 

lifetime of a project4. However, the relevant paragraph starts by saying this 

requirement should be set out in Plans. Moreover, as the development would 
almost certainly be completed in a single phase with an estimated build time of 

12-18 months, it is not the sort of large multi-phased scheme where stronger 

arguments for a review/clawback mechanism may otherwise exist.  

18. Drawing these matters together, the proposal would make an important 

contribution towards an undisputed affordable housing need in the Borough. 
The commuted sum is not the full equivalent of the tenure split sought by 

CS Policy H-3. Nevertheless, it is significant that the commuted sum is the full 

equivalent of what the Council has agreed could be provided on the site, and 

is supported by robust viability appraisal which has been the subject of 
detailed negotiations and agreement between professionals for both parties. I 

attach substantial weight to the viability assessments and the agreed position. 

 
3 Affordable Housing Requirements in Stockport Explanatory Note, January 2021 
4 009 Reference ID:10-009-20190509 
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There is no specific development plan policy or adopted guidance to support 

the Council’s position on a requirement for a review/clawback mechanism in 

this case. These factors lead me to conclude that the development would make 
adequate provision for affordable housing. As such, the proposal complies with 

CS Policy H-3, which enables negotiation and consideration to be given to the 

viability of affordable housing contribution on individual sites. 

Loss of a protected tree 

19. Some of the trees within the site are protected by the Benja Fold, Bramhall, 

No.1, 1979 TPO. Tree 22 in the TPO (T22) is a purple beech. It is classified in 

the tree survey5 as category A, of high quality. As a healthy, early mature 
specimen, it is assessed as having a potential retained life expectancy in excess 

of 40 years. 

20. At my site visit I was able to confirm that T22 is a prominent feature at the site 

entrance with a canopy overhanging the road, such that even when it is not in 

leaf, it makes a positive contribution to the street scene and the verdant 
character of the area generally.  

21. CS Policy SIE-3 requires that development proposals affecting trees which 

make a positive contribution to amenity should make provision for their 

retention unless there is justification for felling to enable the development to 

take place. Even where there is a strong justification, the design should 
maximise the potential for retaining some mature planting, and replacement 

planting should be provided within the site or nearby. 

22. It is common ground between the main parties that the removal of T22 is 

necessary to facilitate safe vehicular access to the development. It was also 

agreed at the Hearing that there are no other options to achieve a suitable 
vehicular access.  

23. Although there is no detailed landscape scheme at this stage, the drawings 

indicate the introduction of extensive new landscaping within the grounds of 

the development. I was informed that this would include 39 new trees, albeit 

15 low quality unprotected trees would also be removed. There was some 
discussion over the potential location of a replacement tree to compensate 

specifically for the loss of T22. This included ‘somewhere on the highway 

nearby’, but it was not clear precisely where this would be and whether it was 

a realistic proposition. Another option discussed was further along the access. 
However, as there is already a good density of mature tree coverage in that 

location, the benefit would be limited. I also have concerns that its growth 

could be suppressed. 

24. The options for replacement planting in the immediate vicinity of T22 therefore 

appear to be limited. However, having regard to the extensive roadside tree 
coverage in this part of the street, this is not critical. I am content that there is 

sufficient opportunity for replacement planting within the core of the site as 

part of a comprehensive landscaping scheme which overall, is likely to lead to 
an improvement in the level and quality of tree coverage within the site. The 

details, including appropriate replacement of T22, could be suitably dealt with 

by a planning condition. This is a view shared by the Council. 

 
5 9900-KC-XX-YTREE-TreeSurveyRev0 by Keen Consultants 
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25. Where other trees within the site are to be retained, they could be suitably 

protected during construction and a method statement would be required to 

ensure an appropriate ‘no dig’ system is used where hard surfaces would be 
close to the Root Protection Areas of the trees. This could also be controlled 

by conditions. 

26. Taking a balanced view, I conclude that the loss of T22 is justified to enable the 

development to take place and that the effect of its loss can be adequately 

compensated for as part of the landscaping of the development, such that it 
would not amount to harm in overall terms. In this regard, the proposal 

complies with CS Policy SIE-3. 

Other Matters 

27. Some interested parties have questioned the need for further retirement 

housing in the area. However, the main parties agree that the development 

would contribute towards meeting an existing and growing need for such 

accommodation, both in Bramhall and Stockport generally. On the evidence 
that is before me, including the Council’s recent Housing Needs Assessment 

(2019), I have no reason to disagree.  

28. Although the site is not previously developed land, it lies within the grounds of 

an existing care home, within an established residential neighbourhood, and 

close to the local district centre which contains a good range of shops and 
services, including health care and community facilities. It is also accessible by 

public transport. I therefore concur with the Council that the site is an 

appropriate location for the development. 

29. The density of the development would be higher than that of the surrounding 

area, which is inevitable given the type of accommodation proposed. 
Nonetheless, it is not the calculated density that is telling, but the details of the 

scheme that is achieved. Having regard to the scale, design, materials, and 

layout of the development within secluded landscaped grounds, I am satisfied 

that it would effectively blend into the village-like environment and would not 
be visually intrusive. For the same reasons and having regard to the 

intervening care home building and mature vegetation to the east of the site, I 

would concur with the Council that the setting of the nearby Bramhall Lane 
South Conservation Area would not be harmed. 

30. The Council has confirmed that its concerns over the safety of the vehicular 

access have now been addressed by the amendments to widen the access and 

make provision for passing places. The level of parking provision has been 

robustly justified by evidence of similar developments and accords with the 
Council’s parking standards. That there is no objection from the local highway 

authority is a matter I give substantial weight. Thus, whilst I acknowledge the 

concerns of interested parties, the evidence before me does not lead me to 
conclude that the development would unacceptably impact on the safe 

operation of the local highway network, or exacerbate any existing parking 

problems in the area.  

31. There is no doubt that the development would change the rear outlook for 

some neighbouring residents in Hillbrook Road. However, the Council advises 
that the development would clearly exceed all of the relevant separation 

distances set out in its Design of Residential Development Supplementary 

Planning Document. Moreover, there is no substantive evidence before me that 
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would lend support to residents’ concerns over loss of light and overshadowing. 

Thus, I am unable to conclude that the development would unacceptably harm 

the living conditions of nearby occupiers with regard to privacy, outlook and 
light. Though there may be some disruption during construction, this would be 

temporary and could be managed by a construction management plan to be 

submitted and agreed with the Council.  

32. In terms of the effect on local wildlife and the site’s role in the Green Chain 

designation, I have had regard to the ecological appraisal that accompanied the 
application. This concludes that, subject to the implementation of 

recommended mitigation measures, including requirements to carry out further 

pre-development surveys for bats and badgers, the development would not 

have an adverse effect on local wildlife, including protected species, or 
habitats. This was also the conclusion reached by the Council and there is no 

substantive evidence to lead me to reach a different conclusion. 

33. While I have noted that the site has been used occasionally for community 

events, it is in private grounds and is not designated open space. In addition, 

the Council advises that the retained garden areas for the care home exceeds 
the provision required for the recreation purposes of its residents. The 

maintenance and safety of existing paths within the care home grounds is a 

matter for the owner. 

Unilateral Undertaking 

34. The completed, signed and dated UU makes provision for contributions towards 

affordable housing and to offset the impact of the development on public 

recreation/amenity open space in the area.  

35. Based on my findings on the first main issue, the aforementioned affordable 
housing contribution is necessary in lieu of on-site provision and is supported 

by the requirements of CS Policy H-3.  

36. The public recreation/amenity open space contribution of £72,080 has been 

calculated on the basis of the specific development proposed and is supported 

by the requirements of CS Policy SIE-2 and the Council’s Open Space Provision 
and Commuted Payments Supplementary Planning Document (2019). 

37. I am therefore satisfied that each of the contributions would comply with the 

relevant tests for planning obligations as set out in Regulation 122(2) of the 

Community Infrastructure Levy Regulations 2010 and paragraph 56 of the 

Framework in that they would be necessary to make the development 
acceptable in planning terms, directly related to the development, and fairly 

and reasonably related to it in scale and kind. Accordingly, I have taken the 

obligations into account in support of the appeal proposal. 

Conditions 

38. An agreed list of conditions was discussed at the Hearing. Where necessary I 

have amended the wording in some conditions in the interests of precision and 

clarity, and in order to comply with the tests in paragraph 55 of the 
Framework. Any pre-commencement conditions have been agreed by 

the appellant. 

39. Condition 2 defining the approved plans is necessary in the interests of 

certainty. Condition 3 concerning external materials is necessary to ensure a 
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satisfactory appearance of the development. Conditions 4 and 5 relating to 

landscaping are necessary to protect the character and appearance of the area 

and to compensate for the felling of a protected tree. The protection of existing 
trees during construction is ensured by Conditions 6 and 7.  

40. Conditions 8, 10 and 11 are necessary in order to safeguard the habitat of 

protected species. Condition 9 is manifestly necessary to ensure the safe 

removal of Japanese knotweed from the site.  

41. Conditions 12 and 13 are necessary to ensure effective drainage for the site 

and development.  

42. Condition 14 is necessary to reduce the carbon emissions of the development, 

and Conditions 18 and 19 are necessary to promote sustainable travel choices. 

43. Condition 15 is necessary in the interests of managing the effects of 

construction on the highway, neighbouring residents, and the surrounding 
area. Conditions 16 and 17 are necessary in the interests of highway safety 

and to ensure sufficient parking provision. 

44. Condition 20 relating to noise and vibration mitigation measures is necessary 

to protect the living conditions of the occupiers of the development due to the 

proximity to a railway line. Condition 21 concerning physical security details to 

be implemented is necessary to reduce the risk of crime. 

45. Condition 22 which restricts the age of the occupiers of the proposed 
residential accommodation is necessary to ensure the development meets the 

needs of an ageing population, and also as the affordable housing and open 

space contributions, as well as parking provision, specifically reflects the nature 

of the development proposed. 

46. I have not imposed the proposed condition relating to external plant as it may 
potentially result in changes to the scheme which ordinarily would require 

planning permission and which interested parties may not have been aware of. 

Conclusion 

47. It is common ground between the main parties that the Council has 2.6 years 

supply of housing land, which is substantially below the requirement for a 

5 year supply. Nonetheless, I have found that the proposal would accord with 

the relevant development plan policies identified above. It is therefore not 
necessary for me to consider the implications of the Council’s housing supply 

position any further.  

48. There are no material considerations that indicate the application should be 

determined other than in accordance with the development plan. Therefore, for 

the reasons given, I conclude that the appeal should be allowed. 

 

INSPECTOR 
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APPEARANCES 

 

FOR THE APPELLANT: 

Paul Tucker     Queens Counsel 

Chris Butt    The Planning Bureau 

Frances Cachia   The Planning Bureau 

Carla Fulgoni   The Planning Bureau 

James Mackay   Alder King 

Neil Appleton   Transport Planning (York) Ltd 

Jago Keen    Keen Consultants 
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Jane Chase    Stockport Metropolitan Borough Council 
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DOCUMENTS SUBMITTED AFTER THE HEARING 
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3. Appellant’s email dated 29 March 2021 withdrawing the application for costs 

against the Council. 
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SCHEDULE OF CONDITIONS 

1) The development hereby permitted shall begin not later than three years from 

the date of this decision. 

2) The development hereby permitted shall be carried out in accordance with the 

following approved plans: 

211117JC-01 Site Survey;  

NW-2532-3-2-AC-01 Location and Context Plan_Rev E;  

NW-2532-3-2-AC-04 Proposed Site Plan_Rev D;  

NW-2532-3-2-AC-04-2 Proposed Access and Car Parking Layout;  

NW-2532-3-2-AC-05-1 Proposed Elevations - Sheet 1 of 2_Rev A; 

NW-2532-3-2-AC-05-2 Proposed Elevations - Sheet 2 of 2_Rev A;  

NW-2532-3-2-AC-06-1 Context Elevations_Rev A;  

NW-2532-3-2-AC-06-2 Context Sections_Rev A;  

NW-2532-3-2-AC-07-1 Floor Plans_Rev C;  

NW-2532-3-2-AC-07-2 Roof Plan_Rev A;  

NW-2532-3-2-AC-10 Boundary Treatment Plan_Rev A;  

9900-KC-XX-YTREE-TPPO1Rev0 Tree Protection Plan;  

2951 101 Rev F Sketch Landscape Layout;  

McC&St-BF-B-002 Rev C Proposed External Works Layout;  

McC&St-BF-B-003 Rev E Proposed Drainage Layout. 

3) Notwithstanding any description of materials in the application documents, no 

above ground construction works shall take place until a schedule of all the 

materials of external construction has been submitted to and approved in 

writing by the local planning authority. The development shall be carried out in 
accordance with the approved schedule and materials. 

4) Notwithstanding the details shown on the approved plans, no above ground 

construction works shall take place until a landscaping scheme has been 

submitted to and approved in writing by the local planning authority. The 

landscaping scheme shall include details of: all existing trees, hedges and other 
planting to be retained; a planting specification to include numbers, size, 

species, and spacing of all new planting including replacement tree planting to 

compensate for that proposed for removal; the areas to be grassed; and the 
materials to be used on the hard surfaced areas. 

5) The approved landscaping scheme shall be carried out within 6 months of the 

date of first occupation of the development, or substantial completion of the 

development, whichever is the sooner. Any trees, plants or grassed areas 

identified within the landscaping scheme which within a period of 5 years from 
the date of planting die, are removed or become seriously damaged or 

diseased shall be replaced in the next planting season with others of similar 
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size, species and quality unless the local planning authority gives written 

approval to any variation. 

6) No development shall take place until all existing trees on the site except those 

shown to be removed on the approved plans, have been protected from 

construction with fencing in accordance with BS 5837:2012 "Trees in relation to 
construction - Recommendations". The protective fencing shall be retained 

during the period of construction and no work, excavation, tipping or stacking 

of materials shall take place inside the protective fencing during the 
construction period. 

7) No construction works within the root protection zones of trees identified on 

drawing 9900-KC-XX-YTREE-TPPO1Rev0 (Tree Protection Plan) shall be carried 

out until a Method Statement detailing the ‘No Dig’ measures to be used has 

been submitted to and approved in writing by the local planning authority. 
Thereafter, the development shall be carried out in accordance with the 

approved Method Statement. 

8) No development including ground clearance and vegetation removal shall be 

carried out until a repeat badger survey of the site (including land within 30m 

of the site boundaries where possible) to establish that there are no new 

badger setts beyond those identified in the Preliminary Ecological Appraisal, 
Biocensus, December 2017, has been carried out, submitted to, and approved 

in writing by the local planning authority. In the event that new setts have 

become established then the survey shall identify any mitigation measures 
needed and the development shall be carried out in accordance with the 

approved survey. If no badger setts are found to be present then the 

development shall be carried out in accordance with the methods as stated at 
para 5.1.3 of the Preliminary Ecological Appraisal, Biocensus, December 2017. 

9) The development shall be carried out in accordance with para 5.1.2 of the 

Preliminary Ecological Appraisal, Biocensus, December 2017. The disposal of 

Japanese knotweed shall also include the contractors applying suitable 

biosecurity measures such as fencing, signage and cleaning protocols for 
construction plant which have first been submitted to and approved in writing 

by the local planning authority. In the event that Japanese knotweed 

encroaches onto areas where earthmoving is required, that contaminated 

material shall be disposed of off-site at a licensed tip. 

10) No tree shown for removal on the approved plans shall be felled until a repeat 
bat survey to ascertain the presence or otherwise of roosting bats has been 

carried out, submitted to, and approved in writing by the local planning 

authority. In the event that roosting bats are found to be present then the 

survey report shall identify any mitigation measures needed. All works shall be 
carried out in accordance with the approved survey. 

11) Prior to occupation of the development hereby permitted four bat and four bird 

boxes shall be positioned on or within the fabric of the building in accordance 

with details which have first been submitted to and approved in writing by the 

local planning authority. The bat and bird boxes shall be retained thereafter. 

12) Prior to the digging of any foundations a detailed surface water drainage 
scheme based upon Proposed Drainage Layout drawing no. McC&St-BF-B-003 

Rev E shall be submitted to and approved by the local planning authority. The 

scheme shall: (a) incorporate SuDS and be based on the hierarchy of drainage 
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options in the National Planning Practice Guidance with evidence of an 

assessment of the site conditions; (b) include an assessment and calculation 

for 1 in 1yr, 30yr and 100yr + 40% climate change figure critical storm events 
showing flood exceedance routes; (c) be in accordance with the Non-Statutory 

Technical Standards for Sustainable Drainage Systems (March 2015) or any 

subsequent replacement national standards; and (d) shall include details of 

ongoing maintenance and management. The development shall be carried out 
and maintained in accordance with the approved details. 

13) Foul and surface water shall be drained on separate systems. 

14) The development hereby permitted shall be carried out and retained in 

accordance with the measures outlined in the Seven Architecture Energy 

Statement Project Reference: NW-2532-3-2. 

15) No development shall take place until a construction method statement 

detailing how construction work will be undertaken has been submitted to and 

approved in writing by the local planning authority. The method statement shall 
include details on: working hours; construction access arrangements, turning 

and manoeuvring facilities; delivery arrangements; traffic management; 

contractor parking; arrangements for materials unloading and storage; site 

compounds; signage and hoardings; and measures to prevent and if necessary 
clean mud deposited on the highway. Development of the site shall not proceed 

except in accordance with the approved construction method statement. 

16) No development shall commence on the improvements to the means of access 

from Ack Lane East, including the provision of a passing place on the driveway 

and pedestrian walkway facilities, until details of the construction, drainage, 
surfacing, marking and signage of these areas have been submitted to and 

approved in writing by the local planning authority. The development shall not 

be occupied until the means of access for vehicular and pedestrian traffic 
have been provided in accordance with the approved details and shall be 

retained thereafter. 

17) No development shall commence on the construction of the car parking 

facilities to be provided for the approved development and the two replacement 

spaces for the adjacent care home, until details of the construction, drainage, 
surfacing, marking of spaces and any illumination have been submitted to and 

approved in writing by the local planning authority. The development shall not 

be occupied until the approved car parking facilities have been provided in 
accordance with the approved details and shall be retained thereafter. 

18) Prior to occupation of the development hereby permitted facilities for the 

charging of a minimum of two electric vehicles within the car parking areas 

shall be provided in accordance with details which have first been submitted to 

and approved in writing by the local planning authority. The details shall 
include a specification for the charging equipment, how the spaces will be 

signed and marked out and how the use of the facilities will be managed and 

operated. The equipment shall be retained thereafter. 

19) Prior to occupation of the development hereby permitted the internal space for 

the storage of cycles and mobility scooters and external stands for a minimum 
of two cycles shall be provided in accordance with the approved drawings, and 

shall be retained thereafter.  
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20) The development hereby permitted shall be carried out and retained in 

accordance with the measures detailed within the Noise and Vibration 

Assessment dated 27th April, 2018 prepared by SRL Technical Services Ltd. 

21) Prior to occupation of the development hereby permitted a scheme of physical 

crime reduction measures in accordance with the recommendations set out at 
section 4 of the GMP Crime Impact Statement Version A 16/07/208 Reference 

2018/0307/CIS/01 shall be submitted to and approved in writing by the local 

planning authority. The development shall be carried out in accordance with the 
approved measures and retained thereafter. 

22) The development shall not be occupied by any person under 60 years of age 

other than in the event that a couple occupy an apartment together in which 

case one of the occupiers shall be age 60 years or older and the other age 55 

years or older. 

----End of Schedule---- 
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